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THE POINT

Why we need to talk
about secondary
victimisation

by Fabio Roia —Magistrate at the Court of Milan

=1  heEuropean Court of Human Rights has once
again condemned Italy for violation of their con-
stitutional obligations regarding the question of
physical and psychological protection of the victi-
ms of sexual abuse. The aforementioned interna-
tional court has condemned the decision of the Appeal Court
of Florence to overturn the judgement of alower court and
acquitted a group of men accused of sexual assault on groun-
ds that had little relevance to the actual offence. The alleged
victim was described in terms which implied the girl was re-
sponsible for the said offences, using terms not pertinent to
the motivation of the deeds in question with references to
“the red lingerie shown by the girl during the evening in que-
stion, comments referring to her bisexuality, occasional ro-
mantic and sexual relations prior to the events, references to
her irregular lifestyle and so on.”




PREFACE

Speaking and writing about secondary victimisation, we
often come across a not exactly subtle violence, exercised by
operators of the system designed to protect female victims of
abuse. For example by professionals in the media, who descri-
be incidents in a distorted manner, tending to minimise or
justify certain male attitudes and behaviours, thereby effecti-
vely reenforcing prejudice, stereotypes and subcultures. This
underlines the lack of awareness and training by those whose
jobitis to deal with episodes of sexual aggression, carried out
for the most part by men.

This lack of understanding evidences the
courage required to denounce situations, in
too many sections of society, where still today
women suffer secondary violence from a sy- “
stem which has the tendency not to give cre-
dence to reports of gender violence. These are
often underestimated and treated in such a
way as to blame the victim.

Women suffer
secondary violence
by the system,

For example,a woman who has had the th alt tendsn Qt to
courage to rebel against a marital situation in believe the violence

which violence has become the norm with reporte d
devastating consequences for children living

in such threatening and dysfunctional circumstances might
be accused of being an inadequate mother for breaking up the
family. All this in a cloud of pervasive cultural hypocrisy, whe-
rein one can hardly express the need to combat violence
against women, notwithstanding the engrained daily practice
of sexist language and attitudes in advertising and elsewhere.
In the world of work, insinuations and sexual harassment,
which underscore the power relations with men predominan-
tly in dominant positions, are the order of the day; moreover
the application of legislation and policies aimed at gender
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equality is hindered by systems that have absorbed prejudices
and lack the necessary awareness and professionalism to
transform good intentions into reality.

This brings us on to the question of training. From the 2021
report on sexual and domestic violence approved by the Com-
mission of enquiry into femicide and all other forms of sexual
violence, set up by the Senate of the Italian Republic, there
emerges a scarce and extremely fragmentary picture in almost
every sector responsible for the protection of actual and po-
tential victims, as laid down Article 18, paragraph 2 of the
Istanbul Convention, which
represents a guideline for all
the legislative measures the
signatories have undertaken 66
to apply. As aresult, the ap-

Training on gender-based violence s
proach to the phenomenon

: : : scarce and fragmentary among those
and its underlying dynamics L
hasrevealed itself half-hear- \X/hOSQ respong o Ity lt S th protect
ted and fails to protect those L€ VICIMs of domestic violence

most in need. In practice so-

cial workers, technical consultants, police officers, lawyers
and magistrates do not always possess the necessary mindset
and skills to intervene effectively. This lack of a methodical
and result-oriented approach inevitably leads, albeit uninten-
tionally, to a concrete form of secondary violence.

The Consiglio Superiore della Magistratura, the magistra-
te's governing body, in its latest deliberation on contrasting
gender violence of 3 November 2021, found that in the offices
0of 90% of public prosecutors there was at least one magistrate
specialising in this matter, a percentage which falls to 24% in
judicial offices, leading inevitably to a patchwork performance
across the country. As regards training in the techniques of




PREFACE

intervention and the acquisition of the necessary skills, the
magistrates today are showing notable commitment. Despite
this, gaps and incongruences still exist, especially in the dialo-
gue between civil and criminal justice on the question of foste-
ring minors, such as the role of male violence, which is not
considered a determining element when it comes to judging
the man's suitability for the role of parent. A male partner who
isviolent can never be an adequate father.

Asregards secondary victimisation, to find and eliminate
that subtle form of institutional and social violence that feeds
every aspect of our social contract means in practice that we
should always encourage women victims to report their ag-
gressor, in order to shed light on the suffering inflicted by the
suffocating dominance of males who abuse their partners.
The victim should be put in the position where she can be able
to say, “It was worth it,” rather than — as is too often the case —
“why did I bother?”

©ALLRIGHTS RESERVED

Fabio Roia

A life's work combating gender-based violence

Fabio Roia became a magistrate in 1986. After being public prosecutor at the Court
of Milan, he was elected from 2006-2010 to the Consiglio Superiore della
Magistratura, the magistrate's governing body in Italy, where he became involved in
drawing up the first attempts at protecting women's rights and combating domestic
violence. His work as a judge always involved him in the defence of the vulnerable and
he was also presiding judge at the Court of Milan. A consultant for the Commission of
enquiry into femicide, since August 2020 he has been acting chair of the Court of
Milan. He has always been committed to defending women's rights in the area of
domestic violence. He is the author of Crimini contro le donne, politiche, leggi buone
pratiche, published by Franco Angeli, a book aimed at workers involved in the
protection of women from male violence. He claims his greatest satisfaction came in
December 2018, when the city of Milan gave him the Ambrogino d'oro — a prize
awarded to people who work for the common good - for his lifelong commitment to
defending women from violence.

In 2018, the
magistrate was
awarded the
Ambrogino
d'oro for merit
by the City of
Milan
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I Said No. The E-book of the “Never Again” project

NO more
secondary
victimisation

nna, Giovanna, Mihaela, Giulia, Natalia: our eyes scroll

across the names of the victims of femicide in the pages

of the dailynews. Theyrepresent the apex of violence,

the most violent and bloody side of this phenomenon.

ut violence on women has amuchbroader span, that

hasitsrootsin the patriarchal society and is expressed in various
ways, some more and some less overt. There is physical violence,
sexual violence, psychological violence, economic violence. Violen-
ce against women, moreover, does not take place only through the
hands of violent and abusive men, but is also manifested in ways
more covert and more difficult to define through the system and
institutions, namely in the inadequate and unsympathetic response
of magistrates, lawyers, social workers and the media.

What can society do to eliminate this phenomenon and help
women victims feel not blamed, but supported? The idea to par-
ticipate in the European REC call for proposals with the “Never
Again” project arises from the need to find concrete solutions for
the victims who have lost faith in institutions and, in particular,




INTRODUCTION

for those who have suffered secondary victimisation.

I1 Sole 24 Ore-Alley Oop, which has published this book, is one
of the partners of the project which won the competition along
with the University of Campania Luigi Vanvitelli, who is the
projectleader, D.i.Re-Donne in rete, a network that coordinates
80 women's centres, Maschile Plurale, an association of men set
up to support women's rights, the theatre association M.a.s.c.
and Prodos, the European funds and projects consultancy foun-
ded by Manuela Marchioni. The project was kicked-off in 2021
on 25 November, “International Day for the Elimination of Vio-
lence against Women”,and is based on two pillars: education -
which, as Fabio Roia highlights in his preface, is still lacking —
and communication. The education or awareness training pro-
gramme is aimed at 100 police officers, 200 professionals
working in the legal sector and 50 journalists. The work of com-
munication and awareness-raising, aimed at creating a new
culture and combating sexist stereotypes will last throughout
the entire project, due to end on 25 November 2022, and aims to
reach awide audience. Among the activities is a show to be per-
formed in 10 Italian cities by M.a.s.c., which will illustrate how
stereotypes commonly used by professionals in legal cases re-
enforce gender prejudice.

This E-book, which is part of the communication programme
completes the trilogy begun with I Said No. How to Stop Violence
Against Women and I Said No. Laws for Self-defence, Tools for Protec-
ting Your Rights. The aim is to describe secondary victimisation in
allits forms, increase awareness among the professional catego-
ries who come into direct contact with women on the receiving
end as well as society atlarge, and work on training, culture and
practical skills, so that women will no longer have to suffer gen-
der-based violence a second time, at the hands of the system.

©ALLRIGHTSRESERVED
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Secondary victimisation and Covid-19

[nstitutional violence

and the “booster” effect

of the pandemic

Simona Rossitto

ne womanin three,according to the World Heal-
th Organisation, suffers violence at some point
in their lives; in 2021, every three days one wo-
man was a victim of femicide in Italy.

These statistics will probably suffice to give an
idea of thelevel of violence against women and the fact that this
scourge, deeplyrooted in patriarchal society, concerns notjust
asmall minority with little money and no luck but societyasa
whole. The pandemic, with all the concomitant stress and eco-
nomic fallout has exacerbated situations of smouldering dome-
stic violence and shed light on the isolation and, at times, the
sense of asphyxiation of the women obliged to spend even more
time with their abusive partnersin the home, a place which for
most people represents a safe haven from contagion, suffering
and fear. The pandemic, with its restrictions and aftereffects has
proved to be a suitable moment toraise questions about gender
violence in Italyand how it is dealt with by the Italian authorities:

The facts

One womanin
three is subjected
to violence at least
once in their lives,
according to data
from the WHO. In
Italy, in the year
2021 therewas a
femicide every
three days.
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DUAL VIOLENCE

in particular, to what extent the victims of violent abuse are mi-
streated a second time by the media, the courts and the social
services. The aim of the Never Again projectis to raise awareness
of the problem of “secondaryvictimisation” to prevent women
who have suffered gender abuse from becoming victims a se-
cond time.

Bonetti: “Covid had worsened an already existing problem”
During the pandemic, victims were forced to spend more time
locked inside theirhomes with the perpetrators of violence, but
that's notall. The psychological and economic contextbecame
worse across the globe and catalysed the dyna-

mics of violence. As emerged from the 2021re-

port of GREVIO, the body that monitors the im-

plementation of the Istanbul Convention for “

the prevention of genderand domesticviolen-  Agskin g for assistance
ce,the pandemichas greatlyincreased theneed 4 g ainin g access to

for support.Ithasalsohad asignificant negati-

support services was

ve effect on the ability of women to access sup- found to be difficult

port in the case of violence incidents.
“Itisnow clearto everyone,”’ says the Italian
Minister for Equal Opportunities Elena Bonetti,
“that the pandemic has exacerbated an already
serious phenomenon, and one that is well rooted and wide-
spread in the culture of our country. The new strategic national
plan against violence for the years 2021-2023 is focused on pre-
vention, protection, support and assistance, but alongside this
thereisaseriousinvestmentin trainingat everylevel,aimed at
improving the work of and liaison between all those involved
in combating violence against women. What is more, the univer-
sities have been called on for their contribution. In order to do
all this, to tackle the problem at systemic level, systemicaction

period

during the lockdown

13
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isrequired, not just provisional initiatives: hence the need for
astructured anti-violence plan, whichisincluded in the budget
for the first time in our history”.

The import of the economic crisis on violence

Itisworth stressing the fact that in the current health crisis, with
businesses closing and others struggling to keep afloat, women
are the ones who have to bear the greatest burden. Frequently
when schools close they have to give up their economicindepen-
dencetolook after their children. All this has a knock-on effect
onlevels of violence. Awoman who is more independent, who
has a job and manages her own finances, will find it easier to
escape from aviolent situation. With reference to this Paola De-
gani, professor of public policy and human rights at the Universi-
ty of Padua, makes a distinction between the lockdown period,
with its easilyimaginable chilling possibilities, albeitlimited in
time, from thelonger period of the pandemic with all its present
and future effects. For Paola Degani: “The pandemic period hei-
ghtens economic difficulties, putting extra pressure onviolent
households.Iam absolutely convinced, unlike many of my colle-
agues, that the economic difficulties cannot but exacerbate cer-
tain dysfunctional pathologiesin the rapport between women
and men, and reduce the margin of freedom in which victims can
separate from their abusers, thereby making cohabitation more
fraught and constrictive. The result of all thisis a worsening of
violence”.

Cohabitation in violent contexts during the pandemic

The predicament of female victims of domestic violence during
the pandemichasbeen the object of anad hocresearch project
undertaken by Patricia Romito,lecturerin social psychology at
the University of Trieste, in collaboration with Martina Pellegri-

ISTAT data

98% of those who
lost their jobs in
December 2021
were women.
Covid has become,
therefore, also a
gender issue.
Women who lack
independent
financial means
find it more
difficult to escape
from situations of
domestic violence.
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ni, legal expert at the GOAP women's centre in Trieste, and
workers from women's centres in the Friuli Venezia Giulia Re-
gionwhich are part of the national D.i. Re — Donne in rete contro
laviolenza network. This includes, aside from GOAP - gruppo
operatrici antiviolenza e progetti, Dadonnaadonna, SOS Rosa
Odyv, and Voce Donna Onlus. Described in the book Pensare La
Violenza Contro Le Donne. Unaricerca al tempo del Covid by Patri-
ziaRomito, Martina Pellegrini,and Marie Josephe Saurel-Cubi-
zolles (published by Rosenburg & Sellier), the impact of the pan-
demic on women has varied depending on whether the partner
or ex-partner was cohabiting or not. Moreover, the authors note:
“the strictlockdown imposed

on Italians in the months of

March and April 2020 repre-

sented a sort of natural labo- 66

ratory experiment which al- - The impact of the pandemic on
lowedustoobserve, througha  \omen was different, depending
microscope, whatoccurs du- o whether the woman was still

ring social distancing, with
particular reference to women
nolongerliving underthe sa-
me roof as their ex-partner”.
For this research project, analysis was carried out on a sample
of 238 victims of a violent partner or ex-partner who sought sup-
port from the Friuli Venezia Giulia Women's Centre between Ju-
ne and September 2020. 104 of the women cohabited with their
aggressor, while the remainder were separated. This was fol-
lowed up by interviews with an additional 20 women. What
emerges from the studyis thatin the period prior tolockdown,
the two groups of women — those cohabiting and those non lon-
gerliving with their partners — reported similar levels of aggres-
sion. Asregards violence on the children of the father/ex-part-

partner or ex-partner

iving under the same roof as her

15
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ner,the women no longer cohabiting reported higherlevels of

violence. From the information received, it is clear that there was
noletupintheviolence directed against either the children or

the woman after the couple separated. Moreover, asis to be ex-

pected, violence increased for 28% of the women still living with
theiraggressor: “We were stuck,” reported one woman, “for so

much timeinside the home together without work. Too much

contact, no personal space, no distractions, no

change or letting off steam with someone else”.

Inthe case of women nolonger cohabiting, on

the other hand, for over half incidents of vio- “

lence against them or their children declined Thereisanu reent need
duringlockdown.In some cases, the women at- forreliabled ata, which
tributed this drop in violence to the measures
imposed duringlockdown: limitations on per-
sonal movement, reported one interviewee,
“didn't allow him to follow me or hang about
outside our house.” On the same theme, “Su- °
pervised visits were suspended during involved
lockdown.” In other cases, because of lockdown

the abuser feltless need to control his victims and thisled toa
dropinviolence: “Iwas stuck athome with the kids,sohe didn't
feel the need to stalk me”.In conclusion, we can say that the me-
asure for social distancing imposed by the government to con-
trol the spread of the pandemic had the paradoxical effect of
shielding victims of abuse by a father or ex-partner no longer
living in the home. If we look at the health of the women, the re-
sults show a strong connection between the intensity of violent
abuse during the period of lockdown and symptoms of psycho-
logical suffering. Women no longer sharing a home with their
abuser, thanks torigid measures of social distancing reported
animprovement in their mental state, unlike those women still

mustbe collected ina
careful mannerin full
respect of the wellbeing
and safety of those

16
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cohabiting with an abusive partner. Overall the study showed
that, “the collaborative research project between the university
and the women's centres clearly demonstrates the need forre-
liable data on genderviolence,i.e.information gathered in the
carefuland rigorous mannerin full respect of the wellbeing of
those involved”.

Patriarchal mentality and secondary victimisation
During the pandemic the attention of the media and politicians
for the phenomenon of violence against women remained hi-
gh. Atthe height of the crisis, on 25 November 2021 - Interna-
tional Day for the Elimination of Violence against Women — the
President of the Republic, Sergio Mattarella, underlined how
our society was, “Still marred by episodes of verbal, economic
and physical violence again women, based on the unjustifiable
idea pervasivein many territories and contexts that men have
theright to dominate women by force”. Direct violence is also
accompanied by anindirect,less well-publicised kind, called
“secondaryvictimisation”. This is also rooted in the patriarchal
mentality, which showslittle sign of disappearing. Secondary
victimisation can be defined as the process that forces women
victims of abuse to relive their experience, not at the hand of
their abuser but by the authorities they come into contact with,
be it the police, the courts, lawyers, social workers, health
workers, not forgetting the media that often provide aninaccu-
rate account of this phenomenon. One of the main reasons for
thisinstitutional failureis tobe found in thelack of adequate
training.

“A model father, highly respectable aside the horror”
When alocal newspaper (La Nuova Sardegna) reporting a femi-
cide describes aman who hasKkilled his wife and children as “a

Research

The University of
Trieste and the
women's centres
in Friuli Venezia
Giulia have carried
outaresearch
projectinvolving
238 women, who
have suffered at
the hands of a
partner or ex-
partner during the
period of
lockdown and
social distancing
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peaceful man, model father, abeautiful house, a gun for hobby,
everythingasit should be,aside from the horror”,anyone might
think — notes the Vanvitelli University in Naplesinits case study
for the Never Again project — that “the victim was the killer him-
self, deprived of the homely paradise built with the sweat of his
brow for his family”. The case in question is dated 9 November
2020, the perpetrator of the violence that took place in Carigna-
nointhe province of Turin was a man who killed his wife, their
two-year-old twins, the dog and then himself. Before the mas-
sacre he called hisbrotherand, as emerges from the latter's ac-
count and those of other witnesses, explained that whatled him
to wipe out his family was his wife's expressed intention to leave
her husband. The victim of the femicide, therefore,becomes vic-
tim once again through the distorted and biassed media report:
the wife guilty for wanting to leave her husband, whose act was,
ina certain sense,justified or attenuated by extenuating circu-
mstances.

Judicial pronouncements

Itis not only the media thatis 6 6

incapable of dealing with the

issue of gender violence ina  From the newspaper accountit
serious manner - sufficeitto \would seem that the real victim of
think of examples from the the massacre was the killer, deprived

courts, that can become the 5 5 |ittle domestic paradise
new battle ground from wo-

men who report abuse. One

example from the many occurred at the Appeal Court of Ancona,
which acquitted two men who had already been found guilty by
alower courtin 2016 of using abusing and discriminatorylan-
guage. Initsjudgement of 23 November 2017 the Court declared
there were reasonable grounds to doubt the veracity of the girl's

18
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account and that “the defendant may have ‘invented' ex posta
good part of her storyin order tojustify herselfin the eyes of her
motherin such awayas to appear a victim instead of an agent
complicitinthe events.” Thejudges went on to describe the girl
asa“devious Peruvian”, whereas the accused men were referred
toas “ingenuous”and “sincere”, claiming that it was the victim
herself who arranged the wild

night out. Indeed, the judges

underlined the fact thatthe ac-

cused were not even attracted 6‘

by the victim, whose persona-
lityand appearance was more
masculine than feminine, as

The use of certain considerations
inajudgement, and the careless

could be confirmed by the US€ of the \anguage empbyed;
photographs shown to the [1SK provoking further violence

Court.On 5 March 2019 the Su-

preme Court of Appeal (Corte di Cassazione, judgement no.
15.683) annulled the judgement and referred the case back to the
Supreme Court of Appeal. According to the Court, the not guilty
verdict of the two accused was based on the unjustified and un-
reliable rejection of the young woman's version of the events.
To get abetteridea of the motivation of the Supreme Court's jud-
gement, thejudges wrote that “the accused did not even fancy
the girl”. The Supreme Court's comment on this was: “apart from
being completely irrelevant, the use of such considerations com-
bined with the lack of attention to the language used risks inflic-
ting another form of violence on the victim”: in other words, a
form of secondary victimisation.

“The use of coherent, relevant and consistent arguments and
the correctlanguage used to express them would prevent a trial
and the courtjudgements from becoming on one hand,a source
of secondaryvictimisation,and on the other, a pulpit for outworn

19
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but persistent prejudices,”is the observation found the case stu-
dy collection from the Vanvitelli University in Naples.

Social services accused of ignoring violence: the story of S.
“Had I knownIwould lose my childrenIwould never havere-
ported the abuse”. This is the story of a young woman who, af-
ter suffering violence, was initially deprived of her children.
Thisis notanisolated case.Biassed technical consultants, un-
balanced reports from the social services that do not take into
consideration the violence suffered by the mother can contri-
bute to decisions favourable to the man, as the case of S. de-
monstrates.

This mother, after having reported her partner for violence
had to face alegal battle toregain custody of her child. The court
firstawarded custody to the father, with the motherhaving the
right to supervised visits. Later S. reported her ex-partner for
preventing her from seeing their child using excuses which she
claimed were invented. When the public prosecutor applied for
the case tobe dismissed, S. objected. The judge thenrejected the
plea for the dismissal, ordering the public prosecutor to charge
the ex-partnerunder article 388 of the Italian criminal code, that
punishesfailure to carry out ajudicial ruling. The judge went on
toinstruct the prosecutor toinvestigate the furtheraccusation
of ill-treatment of the woman which emerged from the docu-
mentation brought before the Court.

Bene (Vanvitelli University): “There is aneed to innovate training”
“Asregards the macro-theme of gender violence,” explains Tere-
sa Bene, professor of criminal law at the University of Campania
Luigi Vanvitelli, “there are numerous critical areas. Some have
beenresolved through legislation, but others are linked to the
complexity of secondary victimisation, underpinned by a wide-

20
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spread culture of discrimination that can influence reactions to
the abused woman. Secondary victimisation isa complex phe-
nomenon that can reactivate the suffering of the victim, depen-
ding on the way the agents of the institutions handle episodes
of gender violence”.

“The phenomenon,” she underlines, “contains within itself
diverse profiles. If the variety of the diverse perspectives often
depends on the scientific sector referred to, secondary victimisa-
tionis always concealed in, often contradictory, cultural stere-
otypes that condition our structure of thought,
even at a subconscious level”.

“Generally speaking,” she goes on, “it can
happen that the forms of secondaryvictimisa- “
tion can come into play because they are favou-
red by certain mechanisms linked tosocialand SECON dary

culturalaspects. Understanding theseisessen- V ictimisation is found
tial before we can decide on the correct strate- N cultural stereotypes

giestorecognise the problemand comeupwith that condition pegp|e'g
an effective collective response. opinions and

Certain problems are met with insufficient J ud gement
forms of support, or responses that blame the
victim,inamore orless subtle way. This can al-
sodepend on anarrow mono-sector training and a vision cen-
tred solely on one's particular ambit of work, rather than looking
atthe overall situation. Thisleads us to believe that it is not effec-
tive to act onlybyintroducing corrective norms that orient the
judicial system towards taking the victim seriously and recogni-
sing the secondary victimisation to which she has been exposed.
What we also need to dois introduce innovations in the system
of training by rewriting those cultural models which are also in-
corporated into the veryinstitutions and professions, from or-
ganisational to management practices, in order to harmonise

21
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the different points of view and produce closer liaisons between
the different institutions involved. In other words, we need to
intervene in terms of values to recognise the cultural stereotypes
towhich secondary victimisation is attached, raising the aware-
ness of the institutions so they can work to overcome these
prejudices.”

Austria: the case of Diana

Secondaryviolenceis notjust confined to Italy,butin a variety

of forms exists everywhere, with some countries worse than

others. There was arecent case in Austria where at the end of Ja-

nuary 2022, a four-year-old child called Diana was taken from

the arms of her mother by the police and driven to Vienna air-

port, where she was delivered to her American father who boar-

ded the plane with his daughter and returned to California. The

child had not actually seen her father since 2019, when her
motheronavisit to Austriahad decided not to return to her hu-

sband in America but to re-

maininherhome country. The

woman had accused her hu- 6 6

sband of physical and psycho-

logical abuse, the case is still  The judge may not to proceed with
being heard in the American  the return of the minorin cases
courts. Thefathermanagedto \here there is a serious risk of the

regain possession of his dau- child bein g eXpOSGd to

ghterbyappealingtothe Ha- o o1y |5 ica and physical danger
gue Convention, in particular

the part that regulates the in-

ternational removal of children without parental consent. Ac-
cording to the Austrian women's centre that followed the case,
in this and other similar cases, more weight should have been
given toarticle 13 of the Convention that allows the judge not to
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proceed with the return of the minor in cases where, “there is
a serious risk of the child in the event of return being exposed
to psychological and physical danger or being placed in an into-
lerable situation”.

It should be remembered that the child was
forcibly removed from her mother notwith-
standing the father's ongoing legal trial for
abuse,and placed in an unknown environment “
with a father she had not seen for two years and
may not even have remembered.

italy Is committed

to supporting the

Bonetti on greater European coordination M eed for EU ro pean
The above case, like others, shows that gender UNION legislation
violence and secondary victimisation exists agaINSt gen der

throughout Europe, thus the need formoreco- v|0olence
ordination. “The global agenda,” says the mi-

nister, “must work on two profoundlyinterconnected levels:
the protection and promotion of gender equality and em-
powerment. Last 25 November I met the Secretary General of
the Council of Europe Marija Pej¢inovi¢ Buri¢, to testify to the
Italian government's commitment to legislation in which all
European governments come together tolend their weight to
combating violence, and to reiterate our government's support
fortheimplementation of the Istanbul Convention, the most
advanced international tool for protecting victims of gender-
based violence and promoting policies of prevention”. “At the
level of the European Union,” Bonetti goes on to say, “Italyis
totally committed to supporting the work of the Equal Oppor-
tunities Commissioner, Helena Dalli, who is currently working
on an effective intervention against violence as part of the ove-
rall European strategy on the theme of gender equality”.

©ALL RIGHTS RESERVED
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The press

When words weigh like
stones on female victims

of violence

Simona Rossitto

iolence against women is also carried out through

verbal attacks, namely though misreporting,

prejudice, and stereotypes encouraged by the me-

dia. Words that weigh like stones can hurt, victi-

mising someone for a second time. The “secon-
dary victimisation” of women through newspapers, TV and
on the web takes place, above all, in two main ways: when a
victim is considered responsible for the abuse suffered, in
other words victim blaming, and/or when excuses and justifi-
cations are found for the man's abusive behaviour. As Angela
Romanin, former director of the Casa delle Donne in Bologna
says: “The killerin a murder case was described as the ‘boy-
friend'in all the newspapers. The victims of violence are often
stripped naked and raped a second time”.

Consequences of the misuse of words
The weight of ill-chosen words affects the lives of the victims

Research

The Tuscia
University
analysed 16,715
articles between
2017 and 2019,
bringing to light
prejudices and
negative
stereotypes
embedded in the
storytelling.
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and their relatives both on a psychological and a social level.
Words inflict pain also because of the prejudices they convey,
which often can condition judicial proceedings. Language bor-
rowed from media coverage, echoing prejudices and negative
stereotypes, enter the minds of the protagonists, even influen-
cing the outcomes of trials.

Before going on to explain how to counter the phenome-
non of secondary victimisation in the media,
we need to consider why itis that the media,
in spite of the information campaigns and
ever greater general awareness, still make “

the same mistakes. At this point,itisneces- There are still too
sary to underline the following premise: ma- many articles in

le violence is not confined to a momentary
loss of sanity or a sudden raptus; in the ove-
rwhelming majority of cases, itis an expres-
sion of the patriarchal mentality still rife in
our society. Remember that honourkilling in

which gender
violence Is excused
by the use of
expressions such as

Italy was only abolished in 1981, and it was ‘raptus', fami ‘y rows

only in 1986 that sexual violence became a and jealousy

crime against the person and no longer

against public morality. Clearly abolishing
outwornlegislationis one thing but eradicating deep-roo-
ted, albeit at times unconscious, preconceptionsis another.
This canimpact on the way the media reports certain kinds
of violence.

Raptus and fits of jealousy

The Tuscia University carried out a three-year research project
in which, from 2017 to 2019 over 16,715 articles were analysed
to find evidence of bias towards male violence. The frequent use
of defining words or phrases, such as raptus, family row, story
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of jealousy, diminishes the true nature of the phenomenon,
which is not about momentaryloss of control but male superio-
rity and entitlement.

Examples from recent newspaper coverage — “he was pos-
sessed by an endless raptus”; “I killed her out of jealousy”-
tend to find ajustification for the violence by focusing on trig-
gering factors. In the case of the murder of Illenia Fabri, the
motive of the husband who paid an assassin to murder his wife
(both confessed and were given life sentences) was, according
to one daily paper, his wife's “demands” for money. Not, there-
fore, rows over money or economic questions but his wife's
“demands”,aword which encapsulatesinitself a negative va-
lue judgement.

In the Grillo case, the alleged “gang” rape involving the son
of the famous comedian turned political leader, the pretrial co-
verage hasvictimised the woman once again: “giving voice to
those who shout the loudest”. Various articles have reported
statements given to investigators offering different versions
of the events. Away of selling newspapers without any consi-
deration for the victim, roundly condemned by the equal op-
portunities commissions of associations including media tra-
de unions FNSI and USIGRAI, the National council of journali-
sts and GiULiA Giornaliste. There are plenty of other examples
of sensationalist press coverage of alleged rape as the one abo-
ve-mentioned and, as shown by numerous research studies,
despite the advances made, the stage has not been reached
where words are chosen with awareness and cases are reported
inawaythat does not cast shame on the victims of gender vio-
lence. According to the study by the Tuscia University, thereis
an over-reporting of violent phenomena involving young peo-
ple and parties, yet such cases, albeit serious, are only a small
fraction of gender-based violence overall. The crime most fre-

Crime
reporting

The Grillo case and
the lack of
consideration due
to the alleged
victim, with the
publication of
police statements
given to the
investigators has
been condemned
by the National
Order of
Journalists, media
trade unions FNSI
and USIGRAI and
by GiULia
Giornaliste
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quently reported to the police is domestic abuse (51.1%), fol-
lowed by stalking (30.7%); the third is sexual violence (17.1%),
the fourthis femicide (0.7%), and, finally there is enslavement
(0.4%). As regards the cases of violence reported in the press,
the order is quite the reverse: the most commonly reported
crime is stalking (53.4%), followed by cases of murder/ femici-
de (44.5%), then comes domestic violence (14% of reports),
whereas the latter represents the majority of crimes against
women. In other words, the underlying problem is cultural and
concerns the relationship between men and women, above all
in the domestic setting, rather than fits of madness orjealousy.

Judgemental language still used for the victim

Another example from the research describes how the narration
of blame is often used to portray the victim. This phenomenon,
whichis called “victim blaming”,implies the assumption that
the woman is responsible for what has happe-
ned both directly, for example the clothes she
was wearing, which aroused the man's anger,
or indirectly by listing, often in a salacious or
classist manner, irrelevant details of the wo-
man's lifestyle.

Another element that can accompany this
type of discourse is subjectivity, of which the
womanis deprived — as sheis seldom the pro-
tagonist but rather the passive object of the
story. Often the women are only known by their
firstname asif tounderline theirlack of status,
for example “Parolisi killed Melania for ano”.In the coverage
of the two American students raped by the Carabinieri, explicit
reference was made to the fact that,having taken out aninsu-
rance policy which also covered sexual assault, the young wo-

0O

It was all

her fault

Victim blaming is
the phrase used to
describe reports
that imply through
their use of lan-
guage (e.g. her
clothes, her life-
style) that the
victim was re-
sponsible for the
crime committed
against her.

Headlines often
underscore the man's
justification —
unrequited love,
rejection, uncontrollable
passion, etc
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men had an economic motive for reporting their aggressors.
Thus, in the eyes of the newspapers and their readers the victi-
ms found themselves in the dock along with the two policemen.
The press forgot to mention, however, that it is common practi-
ce for American students to take out such criminal injuries poli-
cies before studying abroad.

Why it is wrong to describe a crime from the
aggressor's perspective

Besides the excessive attention given to the victim's lifestyle,
anotherjournalistic tropeis to see the crime from the aggres-
sor's viewpoint. For example a headline from 2019, in the case
of the murder of Elisa Pomarelli, would seem to imply a sort of
excuse: “The gentle giant and unrequited love”. A similar exam-
ple comes from reportage of the murder of Damiana Proviero
in 2021: “Unable to accept a se-

paration he massacred his ex

with a hammer”. Here is ‘ 6

another sample,reporting the

murder of Laila Masteri:
“Then he pulled out a knife
from his pocket and stabbed
the woman he loved, who
wanted toleave him”. The kil -
leris described, as Nadia Som-
manotesinherbook Le parole

Reports that describe the author of
the violence as someone too much
in love with the person who has
decided to abandon him, implicitly
lay the blame on the victim

giuste,as a man in love with a woman who no longer wanted
him. In other words, the victim gets the blame.

Avoid sensationalist language

Inromanticised accounts, full of superfluous and irrelevant de-
tails, one can find echoes of the outmoded but still present myth
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of a “sicklove”, unrequited love that leads to death in a union
between Eros and Thanatos, borrowed from literature. We're
thinking of the murder of Nadia Ormando at Palmanuova, a ca-
se in which the fiancé drove

the dead woman around in his

car all night. An article from

2012 reports him to have said: 66

“I'was worried and set off - Anglysing the problems of the

If’“l’jards t;‘e h}‘;’Sp“al ISP~ relationships between men and
.Butt t TR : :

HRDETEO. BULINECAL NEVELBOL \,omen within the family orin the

there”. Mazzega falls into a . L .

soclal context, beginning with school
sort of trance, sock and turns

ALESSIO MICELI — MASCHILE PLURALE

back on himself. During inter-
rogation the manis desperate:
“My life is finished”. The references to a trance seem to have
taken the place of the previously criticised raptus. This report
has more to dowith awork of fiction, in which the author seeks
to drum up sympathy for the murderer.

Male stereotypes

Asaforementioned, one of the common signatures of the crime
reportisthe event seen through the man's eyes. Alessio Miceli,
from the association Maschile Plurale, invites the reader to go
beyond the common representation of male stereotypes and
analyse thereal issues in the relationship between man and wo-
manin familylife and in the wider social context, starting from
school. “In the typical journalistic account from the man's pers-
pective,” says Miceli, “the narrative often takes shortcuts that
lead to two families of stereotypes: the good man or the mon-
ster. The good manin afit of passion who reacts to aninjustice.
Orthe monster, viz. the outsider, the drug addict, the madman,
the social reject and so on. All these categories are flatly contra-
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dicted by the available data, which shows that most violence
takes place within the family. The reality of the man who com-
mits aviolent crime against a woman fits into neither of the two
categories above, but the message hasyet to get through to the
media.” Miceli believes we need to analyse the cultural assump-
tions and, “the ages-longimbalance of power between women
and men, thatis to say control, evidences the difficulty of the do-
minant male mindset to come to terms with the idea of women's
freedom.” Hence, in order to make a difference in the informa-
tionfield, “thereis aneed tobecome aware of and provide abet-
ter description of the men who commit violent acts against wo-
men. When, for example, yet another femicide isreported, in the
context of a separation the man cannot accept, ending perhaps
with his suicide, all this means that the authors of violence are
convinced theyare unable to exist without her.In this case, we
should rethink the whole question of the division between care
work and productive work, analysing how we men arrange to
share these ambits within our relationships, seeking to become
more autonomous, instead of taking a violent shortcut”.

GiULia: “In recent years there have been

improvements”

Seeing through his eyes, victim blaming, romanticised repor-
ting and sensationalised headlines: faced with these widely
used instances of bad reporting, the journalist who really wants
to report a crime in a comprehensive and objective manner,
must try to provide — according to Flaminia Sacca of the Tuscia
University —areconstruction of the facts. In the case of wanting
to express the viewpoint of the guilty party, it must be done with
dueimpartiality. However,awareness of the problem of repor-
ting violence has considerably improved over recent years. “In
the last 10 years,” says Silvia Garambois, president of GiULia

Deontology
Faced with wide-
spread misrepor-
ting — the event
told uncritically
from the man's
perspective, victim
blaming, romanti-
cising violence and
click-bait and
sensationalist
headlines - the
vigilant journalist
should employ a
measure of deta-
chment when
reporting the
man's viewpoint
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Giornaliste,an association of women journalists, “since we have
come together in numbers with a mission to focus attention on
the words and how they are used by newspapers and the TVto
describe gender violence, we can see a greater caution by the
mediato avoid falling into the trap of using stereotypes that ef-
fectively point the finger of blame at the woman, turning herin-
toavictim for the second time”. The president of GiULia makes
apoint of adding: “Evenrecently there have been cases of bad
reporting, but — and this is new — for the first time, those respon-
sible have stepped up and apologised for the offensive headlines
and articles that have insulted notjust the victims, but also the
intelligence of the readership and viewers.

There was one interview where the survivor of

abuse was given the third degree about herre-

sponsibilities. There was an instant response “

from women's groups, whichled totheperson  Trginin g IS needed at
inquestiontobeinginvited toasecondinter- oo ry level: even the
view to set the picture straight. Anotherinstan- sources J ournalists

ceinvolved anewspaper article lauding the en-
trepreneurial virtues of a businessman who
had just been arrested for rape. The national
newspaper was forced to make a public apolo-
gy after pressure from the paper's female jour-
nalists.In all these cases, the traditional narra-
tive hasbeen stood onits head. The fact that newspapers accept
their responsibility and apologise when they make mistakes,
is evidence of aradical change in the cultural approach to the
reporting of violence against women”.

Aproactive approach, and greater awareness also among the
general public,according to Paola delle Molle, vice president of
the Order of Journalists of Friuli Venezia Giulia: “There is more
sensitivity with regards to how violence is reported; critical fee-

accounts

use for information
can insert gender
prejudices into their
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dback to the different TV stations and newspapers also comes
from ordinaryreaders, notjust colleagues or interested groups.”

The need for training at all levels

Whatisrequired now to furtherimprove thelanguage used to
describe gender violence? Silvia Garambois, along with Sacca
from the Tuscia University and Paola della Molle have no doubt:
training, training, training.

“We must have training at

every level,” says Silvia Ga-

rambois. “At times the sources “

journalistsuserelaynegative  The journalist's toolbox is ready for
stereotypesof women; thede- |50 and recent years have witnessed

clarations of the lawyer or the
examining magistrate that
end up in the communica-
tions of the forces of law and
order, regurgitating the old tropes of raptus, jealousy, too much
love. It's a circle that can only be broken if we all collaborate”.
Training also at the highestlevels of the press hierarchy, from
the non-specialist collaborator to the person that works on the
desk, checking and publishing the work of others, who at times
can be tempted to go for a bit of click-bait, right up to the top
management.

only needs to be applied

The problem is cultural. The legislation is already there

Atthe end of the day, the real problem is cultural. not legislative
ordeontological,as the tool box is ready and waiting to be used,
says Paola Spadari, president of the Order of Journalists in La-
zio,among others.Inrecent years the normative framework has
been further strengthened. In 2013, Italy ratified the Istanbul
Convention of 2011, which in Article 171ays out how the media

acompletion of the framework. It
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have to participate in the drawing up as well as activate policies,
and set the guidelines and norms for self-regulation in order
to ensure respect forwomen's dignity. There is by now no shor-
tage of examples of self-regulation, such as the 2017 Venice ma-
nifesto, fruit of a collaboration between the equal opportunities
commission for the Italian press, USIGRAI, the GiULia associa-
tion and the Veneto journalist union; the norms of the Interna-
tional Federation of Journalists, established by the national
Council of the Order of Journalists and finally Article 5 bis of the
consolidated text on the duties of journalists, stipulated recently
for further clarification. The norm states that in cases of femici-
de, violence, harassment, discrimination and articles in the
press pertaining to sexual orientation,journalists must avoid
gender stereotypes, maintain a linguistic tone which is sensitive
and restrained, and limit themselves to reporting the basic facts.
Journalists should also avoid belittling or
spectacularising violence and, while the public

interest in the facts is legitimate, storytelling ‘ ‘

must be respectful of the victims and family

members involved in the events. “Thenorm,” The use of res pectfu |
explains Paola delle Molle, vice presidentofthe  |qn guage devoid of

Order of Journalists in Friuli Venezia Giuliaand stere oty Des s

former coordinator of the equal opportunities
commission of the National Council of Journa-
lists, “came into force in January 2021 The
commission's work was really demanding, but
we carried on despite the pandemic. The Or-
der's total commitment to the taskin hand en-
sured the achievement of the final article and, even if Article 5
bis could be deduced from other principles, with this clear state-
ment we wanted to ensure that the resolutions contained in the
article become a go-to point of reference, which guarantees a

journalists

enshrined in the
consolidated text
governing the work of
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respectful language devoid of stereotypes”.

The case of the missing girl in Spain

The problem of using the right words to describe gender violence
isbynomeanslimited to Italy. Examples of secondary violence

are also found in Spain, a country similar to ours culturally. Take

the case covered by the Law faculty of the Vanvitelli University

in Naples concerning the disappearance and murder of an 18-ye-

ar-old girl. For 497 days there was no sign, then on 31 December

2017, herbody was found. The case was relentlessly covered by

the media, especiallyin the period following the disappearance

and again 16 monthslater, following the arrest of the murder su-

spect, who confessed and led the investigators to the place where

the body was hidden. From the outset the hypothesis adopted

by most of the Spanish media to reconstruct the event was that

the girl had run away of her own volition due to family argumen-

tsand hertemperamental disposition. Prejudices,according to

the studyby Vanvitelli Univer-

sity, “had the effect ofleading

the Spanish media to probe in- 6 6

to the life of the missing girl,

the way she dressed, herper-  Prejudice had a determining
sonal relationships,hersocial |nflyuence in the work of many
network posts to explainher - sectors of the Spanish media on

disappearance. But in $0  the |ife of the missing girl
doing, they showed that even

the concerns for the girl's fate
did not prevent them from
considering herresponsible for what happened to her: in other
words, a textbook example of secondaryvictimisation.” To give
justone example,on a TV programme thatinvestigated thelife
of people, D was presented as a problem girl, who “smoked”,

VANVITELLI UNIVERSITY
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” ¢

“went out with boys”, “that night she wasn't being discreet™.
Even afamous daily paper devoted alongarticle to the case,

mortifying the girl through a series of negative value judge-

ments with no right of appeal, bringing into the public view

many details of her private life,including the presumed trou-

bled relationship with her

mother,and her questionable

relations with otheryouths.In

sum, the disappearance and ‘6

murder of D had the effectof - The disappearance and murder

propelling her family into a £ 1y |ed to her family being
subjected to areality TV show

sort of reality show with the
media pulling the strings,
triggering a macabre carnival
of sexist bigotry and fear of
women. “Thus,” conclude the researchers from Vanvitelli Uni-
versity, “the girl's disappearance, from being an alarm bell war-
ning of something bad, took on another meaning and became
the excuse for an outpouring of a whole series of misogynistic
prejudices.”

piloted by the media

Social media
“Besides therole of the traditional media in secondary victimi-
sation we should not forget the digital sphere,” warns Elisa Gio-
mi, commissioner of AGCOM. “From hate speech based on sexi-
sm to what as come to be known as ‘technology-facilitated
sexual violence".

This section of the media also needs “to become the object
of publicintervention with policies aimed at confronting its to-
xicrolein orderto redirect gender relations in a healthier and

more humane direction”.

©ALLRIGHTS RESERVED
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Sensationalism

The role of social media

and the narrative
of infotainment

Chiara Di Cristofaro

ordsareimportant because theymould our thou-

ght processes: thisis why linguistic analysis of how

gender-based violence is narrated in the newspa-

persand elsewhere isimportant. Yet communica-

tion does not only take place through the printed
mediaand the use of words: as,in recent decades, the use ofimages
hastaken onanincreasinglyimportantrole,ithasbecome necessary
toreflectonhowthe choice ofimages can reinforce stereotypesand
contribute to the secondary victimisation of women.

Images have become the story

Therole ofimagesin communicating information hasbecome more cru-
cialthan ever: we cannolonger considerthemasamereside dishaccom-
panying the main course of articles or other genres of written text. They
arenowanintegral part of the message,if not the messageitself. Aprime
example of thisphenomenonistherise of Instagram: in thelast 10 years
ithasbecomeamacro-trend,oneinwhich peoplenolongerlook tonew-

Social
network

Reuters Digital
News Report
2021

Social networks
are the second
principle means of
searching for news
online
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spapers —either printed oronline — forthe newsbut find it on social media.
Themostimportant means of communication,howevetr, is still the televi-
sion, especiallyin the olderage range (thoughitisworth noting that,du-
ringthe pandemic,the TVmadeup

lost ground also among the

young).According to Reuters'Digi-

tal NewsReport 2021,socialmedia 6‘

is the second research source for \Women are portrayed as weak
)
wounded and defenceless with

online news (21% of those inter-
viewed),search enginesforfinding
asite come next(22%). Amongso-
cial media, Facebook is still the
mostused forfinding, readingand
discussing news(50% of interviewees), with YouTube on 22%,and Insta-
gram on 15%. Only 8% use Twitter and 7% use Telegram.

their backs to the wall,

Symbolic and standard

Whichimagesare used toillustrate gender violence? If we consider
the symbolic or stock images (those used on 25 November, for exam-
ple) there are several recurring themes which deserve attention. The
assailantisrarely featured,and when heis,he appears waving his fists
intheforeground. Thesekinds ofimages present the womanasim-
potentvictim, cowering and helpless with herback against the wall:
the viewpoint of the camerais always that of the man. The images se-
em to need to underscore the marks of violence on the body, signs
which in most cases are not, in fact, visible. The woman is often shown
bent over, sometimes naked orwith her clothes torn and dishevelled,
thereby hinting at a certain sensuality, frequently associated with
gender-based violence. In recent years we can note another type of
photographic storytelling alongside the traditional one: accom-
panying articles and newsitems appear with greater frequencyima-
gesaimed at raising awareness and contrasting violence (forinstance,

The perspective Is always the man's
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apair of red shoes) or symbolicimages implying the idea of freedom,
hope,awayforward, oranotherkind with images of ordinarywomen
with whom women can identify with.

Pictures on social networks: the risks
of secondary victimisation
If one moves from the stock images portraying gender violence tothe
images accompanying crime reports, analysis of theiconographybe-
comes more complex. Roberta Siragusa, who was 18 years old, was
the third victim of femicide in 2021, on 24 January.In prison onachar-
ge of murderis her fiancé, Pietro Morreale, 19 years old. The articles
reporting herkilling are illustrated by displaying the victim heavily
made up and winkingat the camera,in aninfluencer pose.Orothers
togetherwith her fiancé, where she is happyand smiling, or still others
of the young couple with her future in-laws, anidyllic foursome. These
pictures of Roberta Siragusa, which have finished up on web pages,
newspapersand TV programmes, have all been ex-
tracted from her personal social media profile.

Another emblematic case is that of 16-year-old
Noemi Durini,alsokilled by her fiancé, he too a mi- “
nor.She can still be seen on the web, in suggestive
poses, arms wrapped around her fiancé. Another

Too often there

emerges an
victim, 15-year-old Nicoletta Pacini, murdered by . g .
o . eroticisation from the
her mother's ex in 2017, is shown to the world ol €5h "
suckingherfingerand sulking.Ilaria Palummieri, choiceorp otog rapns

20,was murdered by her ex, Riccardo Bianchi, who accompanying a
alsomurdered llaria'sbrother Gianluca. Herphoto- €Ot of femicide
graph? Sheis shown dancinginadiscowearinga

bra, putting hertongue out,arms around herKkiller. Giovanni Palum-

mieri, [laria and Gianluca's father, describes how each photographis
anotherknife blowto the heart, when he says, “I've thought about it
foryears.Ilosttwo children on 24 June 2011. Both of them.”He remem-
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bers every detail of that day,and decribes in the same tone the photo-
graphsthataccompanyreports of his children's murder. “What struck
me about that photo was that Ilaria appears half-undressed, asif to
insinuate she wasn'taserious girl. As if she was asking forit. It's like
saying thatIlaria,in herbehaviour,in the way she dressed, provoked
hisreaction, the violentreaction

ofamanwhowas possessiveand

consequentlyactedinafitofjea-

lousy. Of course, it's much easier ‘6

to accuse someone who isno  After g woman's death her Facebook

longeraroundtodefendherselt” o origlised' profile remains on
display, unless she had designated
an heir prior to her murder

The pictures of [laria and the
other girls had been published
ontheirweb profiles by the girls
themselves beforebeing murde-
red. But the photographs stay online, to be used by anyone without
any regard for the victims or their loved ones. What lies behind the
choice of these images? What has gone wrong?

Violence narrated like in a novel

The first thing to notice in the choice of images to describe the murder
of womenis that there are many photographs of the victims but few
of theirassassins. Emanuela Valente,a communications expertand
blogger has, for many years, recorded episodes of femicides in “In
Quanto Donna”.From astudy of all the articles published in print or
onlineinthelast 10 years Valente notes, “for every 10 femicides there
are seven photographs of women. Usually there are no photographs
of elderlywomen or prostitutes, who more often than notare noteven
givenaname. Theimages most commonlypublished are of attractive
young women under 40, taken from the internet.” Photographs of the
men are much rarer, roughly three on 10. Obviously pre-trial the iden-
tity of the man has to be protected to guarantee the presumption of
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innocence, thus we mayfind the face of the alleged assailant blurred,
while the victim'sis fully disclosed. But what about the victim? Once
murdered the victim seems to have no rights.

Thisisnotjusta question of numbers. “In the choice of photograph
one can note amarked eroticism, sexualising and beautifying of the
victimand herviolent death,” says Nadia Somma, who hasbeen presi-
dent of Demetra Women's Centre for ten years. A close observer of
communications and author of Le Parole Giuste, Somma notes, for
example, that: “Inreports on the rape of elderlywomen there are no
traces of violent eroticism, just dryreporting of the crime withno at-
tempt to sound like a novel. Such cases are unlikely tobe accompanied
by a photograph”. Thus, along with the words, the message is also
conveyed through theimages, and the messageis, “a womaniskilled
also because of her sexuality, that is to say Eros provokes: she is the
cause of her own death”.

Another aspect to consider is the portrayal of the couple, “When
there'sa case of femicide,” says Somma, “we find a photograph of the
woman embracing her lover, both smiling, happy together. These
images pass on the message of thelink between love and death, ro-
manticising once again the woman's death of too much love. Itis quite
wrong todisplay to the public gaze,the woman after her death in the
possession of the man who caused it. What makes this even worse
is that many of the victims are still minors”.

Rules exist: norms and deontology

Given that theyrepresent first femicide, then secondary victimisation,
photographslike these should neverbe published — alsobecause the
victimbeing dead hasno chance to express herwill. Here, however,
itisnotjusta matter of whetheritis opportune to publish or not, itis
ratheralegal question. The framework in which we acthasbeen set
up bylegislation covering authors'rights and the protection of private
data,besidesthe codes governingjournalistic standards.If this fra-

Norms

A journalist's
duties

Article 5 bis of the
Consolidating Act
states that a jour-
nalist must avoid
gender stere-
otypes, and ex-
pressions or ima-
ges damaging to
personal dignity. It
is necessary to
report the details
of acrimeina
dispassionate and
objective manner,
avoiding at all
times sensationa-
lising the events
described
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mework defines the responsibility of thejournalistin deciding what
theypublish, beitatext oranimage, the cases cited above are much
more delicate. When the matter concerns sexual violence, for exam-
ple,thereisaSupreme Courtjudgementreiterating thatajournalist
must demonstrate having taken into consideration the right to hu-
man dignity with respect to the dutyto provide details of the victims.

Undying dignity
Giorgio Resta, professor of private law at the Roma Tre University,
where heisalso acting director of the Law department says: “Theima-
ge of adead person, victim of violence is covered by a different statute,
and mustbe handled with even greater caution”. Theisaline which
thejournalist must not cross, explains professor Resta, thatis called
“personal dignity”. The dignity of a person who has died, he continues,
“isaccorded considerableimportance in thelegal
system, because it is the final thing the dead pos-
sess. Therights die with the person but dignity, that
continues after death, has a value based on legal “
principles and the legal system must ensure that
this value is respected”.

The effects of publication of such images,as well
as the weight of the legal proceedings and media
attention, mustalsobe taken into consideration,in

of thevictimwhoarestill alive.Insuch casesitisup €SPECT
tothe familytorequestintervention by the profes-
sional body orthe guarantor of privacyin thefirstinstance and then
ifnecessarytakelegal action. This — ithastobe admitted —isaninter-
vention ex postwhen the damagehasalreadybeen done,and one that
has to be undertaken by the family.

On this question we turn to Giovanni Palumbieri, who recalls the
shockand trauma of thatmomentin 2011, whichhe has to contend with

The image of
deceased person,
victim of violence,
must be treated with

particularthereactions of the family and loved ones gre ater caution and

45



#1SaidNo_2022 |/ Sole 24 Ore

eventoday.Inordertoactintimetodefend the dignityand imagesof the
victimsrequiresa certainlucidity, which someone whohasjustlostalo-
ved oneinsuchanatrocious mannerisunlikely to possess, unless they
happentohaveanalreadyfunctioning supportnetwork. “Inmy case,”
says Giovanni, “there waszero support. Nothing. A call fromthe police,
confusion, my children not an-

swering their phones. I learnt of

their deaths from the television. I

fell into a state of limbo, then I ‘6

wentmad,withmomentsofcom-  The fgmilies of the victims find
pleteblank” Asaresultothisexpe- - themgelves distraught and alone
tience,alongwiththeassoclation - 5 time when they need to act to

Libere Sinergie and his partner . L
Alessia Giudetti, Giovanniis cal-. 7O TECT the image of the victim

ling fora supportsystem forthose

who havetolive with theirloss,aback-up network offering practical as-
sistance —legal, psychological and financial — tohelp those whoalways
hope that, “this is just abad dream from which I'will soon wake up”.

What happens to social media profiles after death?

Inthe death of Roberta Siragusa and other victims of femicide there
is another open question, viz. digital identity after death. In fact,in
most cases once apersondies the accountis either closed or remains
blocked so that it cannot be modified even by someone with the access
codes. Asregards Facebook, for example, the profile becomes memo-
rialised, unless alegacy contacthad been designated previously orthe
owner of the profile had explicitly requested the profile to be shut
down post mortem.

Professor Resta explains: “This implies running the risk that the
images will remain open to public view after the person's death.On
this question,however, Italyis in a strong position: when the Europe-
anregulation was applied to Italy, the legislative commission decided
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tostrengthen data protection after death,and establish away to ensu-
re that surviving family members would be able to exercise their ri-
ghts,among which revocation of consent, the rectification of infor-
mation and the right of access to the profile and its removal”.

Onceagaininthis caseitis the familywhohave toactto protectthe
rights of the deceased.Itis not hard toimagine that, given theloss of
aloved one in such circumstances, this does not often happen, and
when it does, it rarely happens in time to be effective.

The questionable role of infotainment
Turning fromsocial media to more traditional media we cannot fail
tomention the role of infotainment in all this. We should not overlook
the fact that television is still the primary source of news,and in pro-
grammes that combine current affairs and human-interest stories,
exploitation of people's suffering is a daily occurrence.
Oneexamplein particularcan
illustrate how this works: at the
beginning of 2017 a popular af- 6 6
ternoon TV show on Italian Ca-
nale5,called Pomeriggio5,invi-  [mages on social media remain
tedandinterviewedayoungwo-  on display after death, but there
man whose fiancé had poured S a |ega| way to shield the

petf°1°verh§r1“dlg$;edltmm information and images of the
a Clgarette 1g ter. € young \/|Ct|m pOSt mOI’tem

womaninthe course of the inter-
view with the hostess Barbara
D'Urso,denying the evidence, strenuously defended her fiancé, saying
“that he had even given her money to go out and enjoy herself that
evening”and that even she was a difficult type with a violent temper.
BarbaraD'Urso tried to convince the girl of her boyfriend's guilt, un-
derliningin a dramatic tone that one can do terrible things forlove.
At this point the mother of the young woman barges in to take her
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daughteraway, the young woman protesting that she wanted tore-
main. The evident stage of confusion of the girl who had difficulty ex-
pressing herself, and the whole shoddy spectacle of putting her on
show provoked a great deal of anger and protest. Barbara D'Ursohad
to explain herself anumber of times, saying her intention was to com-
bat the violence against women and showits horrific consequences.
That said the distraught state of the girl was there for all to see, the em-
phasis on passion asamotivating factor and violent nature of the cou-
ple'srelationship evident. This tawdry spectacle made the young wo-
man a victim for the second time.

Afurtherexample the analysis has frequently cited isa show called
Amore Criminale (Criminal Love), which hasbeen shown on Rai Tre sin-
ce 2017.Created with the declared intention to combat violence against
women, the formatannounced by the title sends mixed and dangerous
messages. Here we arein the ambit of actual entertainment ratherthan
infotainment. Elisa Giomi, a sociologist writes in her book, Relazioni
brutali,that though formanyyearsin the frontline for condemning fe-
micide,the programme, the showrepresentsitasa “lifeincident”, that
is to say a pathology that can affect the relationship of a couple.

Amore Criminaleis closely examined in a study published in 2021,
“The mediatisation of femicide: a corpus based study on the repre-
sentation of gendered violence in the Italian media” (Buso, Combei,
Tordini,2021), that carries out an analysis on the language and gestu-
res used in the programme. All the episodes of Amore Criminale con-
tain parts of docufiction and include areading of the legal material.
Thewomen authors of the studyidentified three types of episode: the
first shows a victim of femicide murdered by her partner or ex, retold
through interviews with family friends and work colleagues, as well
asthepolice andlawyersinvolved in the case. Other episodesrevolve
around interviews in which women who have survived physicaland
psychological abuse recount and share their feelings and experience.
Finallyin other episodes men with a historyof violence and abuse are

infotainment

Between
information and
entertainment
This blend of
information and
entertainment,
that emerged in
the 1980s, has led
to a profound
changein TV
journalismin
various ways. In
the same
programme we
may find a mix of
different and not
necessarily
compatible genres
— crime reporting,
entertainment,
foreign affairs and
soon

48



THE VIOLENCE OF IMAGES

interviewed; theyare invited to talk about their experience and describe
thebuild up to theviolence inflicted on their partner. The authors note
that,in the episodes focusing on the men's story, the men adopt an
attitude that seems to by-pass any moral responsibility, preferring
to explain theirbehaviourin terms of uncontrollable urges or raptus,
asthough someone else took possession of theirbody. Moreover, the
narration devotesalot of time to explaining how the abusive men we-
re themselves victims of violent abuse which hasleft permanent scars
on their personality. On the one hand, it appears as if the men are
seeking an excuse for their actions, though at the same time we realise
from the interviews that these men are profoundly aware of the da-
mage theyhave inflicted on their victims, also given the fact that they
have consented freely to follow of course of psycho-

logical therapyin specialised rehabilitation centres.

“TV of pain” on therise 6‘
The two examples presented above help usunder-
standhowdangerousitistoinsert crime reporting
and especially gender violence in a context which
issupposed tobe entertainment. Attention to “TV

The men who appear
on these shows tend
to look for excuses

of pain”,showsin which painbecomesaspectacle ~ &/’ d not fu_| | y accept
has grown considerably in recent years, whichis €SPONSIDIlity for

hardly surprising seeing how popular and ever- their acts of violence

present these programmes have become on our

screens. In an in-depth and pioneering research study on the TV of
pain, carried out by the Media Observatoryin Pavia and the Order of
Journalistsin 2014, the main infotainment programmes were analy-
sed toreveal that roughly 100 hours of TV per month was devoted to
programmes covering violent crime, concentrating mainly on the
most emblematic notorious cases such as serial violent abusers. In
most cases the victims were women. Among the points of criticism
highlighted, the Observatory cited the emphasis on maximising emo-
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tional contentby conductors, experts and guests; the blurring of the
role of technical experts (now dispassionate witness,nowone-sided
cheerleader)and awealth of redundant information and opinions on
the mostnotorious cases of violent crime. Even if it isnot made expli-
cit, the TVinvestigations generally perceive women as passive victims,
often by means of common albeit debased gender stereotypes. The
Observatory'sresearch revealshow, “theblind love” of the victims for
their assailants triggers heated

debatesbythe guestsand studio

audience on possible motives;

psychological profiles are offered “

of women enslavedbypassion;  The women, who often appear as
invasive investigations are car- passive victims, are made to fit
ried out into the love life of wo- nto a narrative loaded with

menmurdered or missing,in the ender stereotypes
search for dangerous relation- 2 yp

shipsandlovers.And thereisno
shortage of otiose moralising of women involved in cases of betrayal
or prostitution. Finally, there are voyeuristic and macabre descrip-
tions of sexual violence, included merely to titillate the audience.
The same unwanted and invasive attention isalso reserved for the
children of the victims, also dragged in against their willinto the show
and compelled tobecome TV personalities. Evenif the actual research
was based on the not sorecent past, nearly all the programmes studied
are still going: in particular, Storie Vere, Pomeriggio Cinque, La Vita
in diretta, Mattino Cinque, Quarto Grado, Chil'ha visto?, Amore Crimi-
nale, I Fatti Vostri, Uno Mattina and Domenica Live. It hasto be said,
however, thatattention tohowsexual violenceis treated in the media
hasgrown considerablyinrecentyears,and alot of good workhasbe-
endone. Better data comes from a monitoring study of representa-
tions of the female figure carried out by the RAI (Italian Public TV) in
2020, from which itemergeshow genderviolenceis theissue thathas
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most occupied programmes dealing with questions of gender and
equal opportunities, as can been seen from the following statistics.
Physical violence (57.5%) and femicide (40%) are the themes most of -
ten treated, along with psychological violence (35.6%), rape (21.9%) and
sexual harassment (16.1%). Often the arguments are dealt with in talk
showslookingat the events behind the news, or fictional TV series, as
in the case of Bellada Morire on RAI 1, March 2020, which was given
asanexample of “best practice”. The results show that much progress
has been made, though there is still along way to go: regarding the
programmes examined,in 70.5% of cases, the author of violence is not
considered unaccountable forhisactions orjustified,and in 58.3% of
cases the violence is neither minimised nor normalised. In 50.6% of
the sample the woman is not treated as co-responsible for the violence
she suffered, norvictimised a second time,and in 25% the violence is
not sensationalised in any form. In 49.3% of the sample, the general
tenor of the showas a whole is constructive vis-a-vis the treatment of
genderviolence, yet it should be underlined that thisismainlydown
tohowthe programmeis conducted, whichin 42.3% of the sample is
reflected the behaviour of the presenter, seen as the guidinglightin
realising best practice. In only two out of 1,268 shows analysed with
regard to the representation of the female figure, the treatment of vio-
lence was handled in an unsatisfactory manner. There was another
handful of casesin programmes such as TV crime series,in which va-
rious scenes depicting violence left much to be desired, “overall the
storytelling has always shown itself to be able to rebalance any possi-
ble element of exploitation”.

Insum, attention to the themeishigh, yet thereis stillmuch work
tobe done.Therecent calls from the official bodies overseeing com-
munications and privacy — Autorita per le garanzie nelle cominicazio-
niand Garante perla Privacy,as well as the Order of Journalists — are
allmoving in the right direction.

©ALL RIGHT RESERVED

infotainment

100

Hoursof TV a
month are
devoted to
sensationalised
crime reports

concentrating on
cases of violence
in which the victi-

ms for the most
part are young
women
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IN COURT

Women are victims
for a second time
in the courtroom

Livia Zancaner

hy didn't she react?», «Why didn't she
scream?»,«Did she sayno?»,«Had shebe-
endrinking?»,«Whydidn't she reporthim
sooner?»,«Whydidn't sheleave home>»,
«Wasshe having an extra-marital affairp»,

«Whatdid she doto provoke the violence?» These are some of the que-
stionsheard in the courts, whenawoman reports abuse or mistreat-
ment. Such questions automaticallyinsinuate theidea that the woman
had some form of responsibility for the violence inflicted on her throu-
ghherownbehaviour. Thus, it happens, evenin the courts of justice,
that violence becomes confused with jealousy, family rows, conflicts,
and the everydaylife of the women — not of the men —is X-rayed. How
many times doesa man commitacts of violence oreven murder, inthe
words of the court, in a “fit of jealousy”, or that sexual violence by a
group of men was driven by an “uncontrollable impulse”? How often
isitthatawomanis considered an unreliable witness because she did
notcryorscream when attacked orbecause she onlyreports the inci-

Strasburg

Italy was
condemned

for the judgement
of the Appeal
Court of Florence
that contains
«unjustifiable
comments and
prejudice on the
role of women»
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dent after months have elapsed? How often is the privatelife of the wo-
mandredged up forinspection? All this meansignoring the real issue
and making the woman a victim for a second time: first the physical
violence, then the institutional violence. Similar statements come not
only from lawyers, magistrates and judges, but also from social
workers and psychologists.

If prejudices and negative stereotypes enter the courts

“Prejudices and stereotypes exist in all walks of life, no one isimmune.

The thingis to be aware of them. In the courts we can find an abun-

dance of evidence that both male and female judges are not above
prejudice but rather mirror those of society. It co-

mesasno surprise, therefore, thatin May 2021the

European Court of Human Rights condemned Italy ‘ ‘

forusing sexist preconceptionsas grounds forac-

quittingagroup of men of aviolentsexual offence”, P rej udices and
says Paola Di Nicola Travaglini, criminaljudgeat gtere oty pes concern
the Court of Rome andlegal consultant for the Se- us all. Whatis
nate Commission of Inquiry into femicide.

She continues: “The relationship between men
and women has alwaysbeen hierarchical. Men de-
cide and command, while thelife of the womanis
constrained by vetoes and the duty to obeymale de-
sires.It was onlyin 1946 that women were given the
righttovote and it was only in 1963 that the ban on women having di-
rectaccesstothejudiciarywasabolished. The history of womenisthe
history of aminority (albeit not a numerical one), that is to say,a hi-
story of subjection without redress”.

Allthis permeates the courts of justice ina variety of ways. The trai-
ning of judges, a training even today that fails to guarantee gender
equalitybecause of cultural assumptions putting men on a different
and a higher footing than women. “We are rigidly divided into two

importantis to be
aware of them and
not use them to
guide our behaviour
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categories,in which the maleis positive, the female negative. ‘Don't
actlikeawoman,is said toa man, while the characteristic stereotypes
of women are timidity, fragility and duplicity,” Paola Di Nicola Trava-
glini explains.

“Upuntil the 1960s, violence within the family was not only tolera-
ted,but was the man's right, underius corrigendi,alawwhich gave the
man the right to exercise violence to correct their wives. It was finally
abolished through the ruling of the Supreme Court that forbad the
paterfamilias from using corporal punishment asa means of marital
control, in other words from beating their wives”.

“When awoman reportsviolence in court,be it criminal, civil or fa-
mily,she enters an environment in which the protagonists and actors
—from the judge to the public prosecutor, from the defence lawyers
tothe police witnesses — share a set of culturalassumptionsimbued
withnegative gender stereotypes that skew the narration of the facts
and condition the decisions. Awoman who does not accept restric-
tions or conform to certain moral standards automaticallybecomes
anunreliable witness and ends up in the dock,” says Judge Di Nicola
Travaglini. “Awoman wholikes going out and enjoying herself, wears
what shelikes, drinks, workslate,has a free sexlife isnot believed be-
cause she does not correspond to the perfect victim, thatis to sayhow
a woman ought to be according to age-old old gender stereotypes,
chaste, reserved, timid and submissive. The trial proceeds with an infi-
nite series of questionsinto herlife and motives,so thatinthe end the
judicial appraisalis turned upside down and thewomanbecomes the
persontobejudged, while the guilty party departs withanacquittal”.

How canajudgebebiassed without realising it? “After 20 years on
thebench following sentences, including my own,” she continues, “I
have come torealise that even we judges are influenced by deeply roo-
ted stereotypes that condition ourreading and interpretation of the
evidence, to the extent that our decisions are skewed without usbeing
aware of it. Gender preconceptions, for example, that women are

lus
corrigendi

The right of the
man to correct and
educate his wife
and children even
with physical force
was abolished in
Italy in 1956.

In 1969, article
559 of the criminal
code that
punished adultery
for married women
was abolished
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wont to lie, exaggerate, report crimes in order to gain economic
advantagesin cases of divorce or separation; that they seek notoriety;
thatwomen ‘are asking forit' oruse their sexual attraction asa means
to gain power and so on”.

Itis suchlazy,commonplace and,above all, flawed notions, ma-
squerading as ancient wisdom, that impel judges, but also the poli-
cewhenacrimeisreported toraise intrusive questions,and auto-
maticallyinterpret acts of male violence as areaction to feminine
provocation.

“I too have written judgements,” says the judge, “which today I
would approach and deliverin a different way,and would avoid value
judgements that condemnbehaviour thatis perfectly guilt free.Ire-
member one case, in particular,in which I concluded that the only vic-
tim of the case was the couple's daughter, because she had witnessed
the daily conflict of her parents: the father whose behaviour was vio-
lentand authoritarian, but also the mother who had been too submis-
sive. The anger I still feel with myself for having fallen into the trap of
victimising the woman for not being strong and courageous enough
toliberate herself and her child from the abusive situation. And for
having considered the daughter the only victim and not the mother.”
Women thus often become victims in the very places where theirri-
ghts and safety should be protected: the courts of justice.

Too often, women are not taken seriously

“The testimony of someone who has suffered violence can onits own,
without the need for external corroboration, constitute the grounds
fortheaccusation of the criminal responsibility of the accused, prior
toverification of the accusation,accompanied by relevant motivation,
of the subjective credibility of the plaintiff and the intrinsic reliability
of the declaration given, which must, moreover, be subjected to more
penetrating and rigorous inspection than in the case of those of an
ordinary witness” (Appeal Court, third criminal section, 12 October
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2018, judgement no. 46218).

Thus declared thejudges of the Supreme Court. For over 10 years
the Appeal Courthas stated, in an unequivocal manner, that thejudge
isnotobliged tolook for external evidence,above all, in questions of
violence against women, since the events often take placein the do-
mestic setting where there are no external witnesses and the pre-exi-
stinglinks between the victim and aggressor weaken the ability of in-
vestigators toisolate and recognise violent episodes. The declarations
of the plaintiff can, therefore, be the basis of the accusation of criminal
responsibility.

In the courtrooms, however, the opposite often happens. The credi-
bility and reliability of the woman are questioned, investigations are
carried outinto the private life of the plaintiff and her past, collecting
reportsonherbehaviourfroma
moralistic perspective, though
the samehardlyeverhappens for 6 6
the accused.

“Sexual violence is the only The private life and past
crimeinwhich,allovertheworld, of o woman are gpied

the main suspect is the victim, on th rough amoralistic lens
while theaccused remainsinthe

shadows,” explains judge Di Ni-

cola Travaglini, who adds: “In 20 years of experience I have never come
acrossasingle case whereawoman has falselyaccused aman of vio-

lence. Moreover, in Italy there are no studies that demonstrate in objec-

tive and numerical terms that calumny in this type of crime is more
common than in others”.

Why mustawoman who has suffered violence be asked if she had
adrink? “Becauseif awoman in astate of semi or complete uncon-
sciousness due to excessive alcohol consumptionisraped, evenif this
is not made explicit, the commonidea is that she has some form of
responsibility forleaving herself vulnerable,” continues the judge,

58



THE JUDICIAL PROCESS

author of,among other works, La Mia Parola Contro la Sua (My Word
Against His). “This continues to be the case, notwithstanding the fact
that the criminal code considers the inebriation of the victim to be
anaggravating factor”. “Because,

aswe said before, drinking fora

woman is considered morally

unacceptable.It violates her so- 6‘

cialand moral obligations tobe Something that only happens in
crimes of gender violence is that
women's testimony Is presumed
a priori to be false, and this then
becomes the focus of the trial

reserved and in control. The sa-
me goes for the clothes she we-
ars”. So, responsibility shifts
from the defendant, who com-
mits sexual ordomestic abuse to
his victim. The womanisblamed
forhaving triggered the violence, as though violence was an uncon-
trollable male impulse and not,asis the case, a deliberate act of power
and domination.

“Itisverysimple,a step no one seems to be aware of, unless oneis
aware thatit doeshappen.Intrials of violence against women, the ste-
reotypeis so deeplyrooted thata perniciousinversion of the triallogic
takes place, casting doubt on the woman's word. If in a normal trial
itisassumed that the person who gives evidence s telling the truth
(todo otherwise would be to commit a serious crime), in crimes of vio-
lence against women, on the otherhand, the assumptionisthatthe
womanislying and the task, therefore, is to uncoverhermotives for
sodoing: what were her previous relations with the defendant? Why
hadn't she reported him earlier? Perhaps she was looking for a pay
rise and so on,” Paola Di Nicola Travaglini concludes.

The ideal victim
“Fartoo many people still believe that the victim mustbehave in a cer-
tain way, inline with certain abstract and predefined parametersand
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if she doesn't, this means something iswrong,’ says Elisabetta Cane-
vini, judge of the Milan Court, (IX Criminal Section) specialist in
crimes against the vulnerable, i.e. domestic abuse, sexual violence,
harassment and so on.

“Most stereotypes,” she continues, “are linked to how a woman
should behavein orderto avoid finding herself in unpleasant situa-
tions, forgetting that three quarters of the crimes we deal with take
place within the home, forgetting that domestic violence takes place
in all social classes, rich as well as poor, black as well as white”. It is
exactly dueto this strange idea of the perfect victim that certain que-
stions are raised in court trials. “At times I am still astounded,” says
Elisabetta Canevini, “Whywere you in that place? Why didn't you cry
for help? Why did you open yourlegs? Such questions still get asked!
The perfect victim fortunately does not exist, as the Appeal Courthas
declared on numerous occasions. The problem is that the shortage
of specialised training sometimesleads judges and others toindulge
in moralising on matters that have absolutely nothing to dowith the
factsof the case.Itis necessaryto stick to the facts, notinterpret them
to fit in with one's own prejudices”™.

“She waswilling. She didn't put up much of afight. She hardly resi-
sted. These phrases are often heard in rape cases. Yet certain studies
showthat most women victims of violent sexual assault enterastate
of involuntary paralysis: the technical term s “thanatosis”, from the
Greek word for death, thanatos, a stiffening of the body to simulate
death used by certainanimals inlife threatening situations. From the
work of a Swedish medical researcherat the Karolinksa Institute and
the South General Hospitalin Stockholm, on 298 women victims of
rapeitemergesthat70% of the victims reported a significant degree
of muscle immobility, in 50% the effect was severe.

Another question which often crops up in cases of sexual violence
is: why didn't you report it immediately? Law 69 passed on 10 July
2019, entitled Codice rosso (code red), has extended the time allowed

Research

Most women
(70%) enter a
state of
thanatosis when
sexually attacked.
The study carried
out in Stockholm
on 298 cases of
female victims of
rape. Half of the
victims stated that
the immobility was
extreme

60



THE JUDICIAL PROCESS

toreportasexual attack from six to 12 months. As things stand, however,
roughly90% of rapes go unreported to the police,and some thatare
reported are later retracted, for various reasons: the fear of notbeing
believed and the fear of losing custody of the children are the two main
reasons. The central point here is the question of credibility: women
are often not taken seriously. One of the most common causes of se-
condaryvictimisation, is the inability to listen to what the victims are
saying,saysjudge Elisabetta Canevini, who collaborates with awork
group setup by the Consiglio Superiore della Magistratura (thebody
governing the work of the Italian judiciary) to monitor the implemen-
tation of the 2018 circular on gender violence. “In many cases women
have suffered violence and abuse for,on average eight years,and so
itis easy to get confused about the details of dates and times. If the
court is not aware of the overall

cycle of violence, the victims can

be considered incoherent, and 6 ‘

thisis an even more serious pro-

bleminthecaseofretraction”.  One of the main reasons for
Itcanhappenthat,afterbeing  secondary victimisation is the
reported to the police, the ag- jnahlity to really listen to what

gressor begs forgiveness and
promises to mend his ways, whi-
ch can lead to a change of heart
by the victim. If the examination of the plaintiff takes place during this
phase, she maybegin toretell the events to make them sound less se-
rious or even claim to have lied in her original report.

“All of us — judges, magistrates,lawyers and police - mustbe aware
of the danger of retraction,” saysjudge Canevini. “We need to have the
technical and scientific training tobe ina position to deal with such
situations if and when they arrive.” The need, therefore, to have at
hand the keys to unlock these complexities; to read between thelines
and ask theright questions,at theright time and in the right way. “It

the victims are saying
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canhappen thatin the preliminaryinvestigation, the plaintiff is conti-
nuallyinterrupted, on the basis of minorinconsistencies with the ori-
ginal verbal statement: ‘You said it was at five o'clock but before you
saiditwasat seven. ‘You claimed she was your friend and now it turns
out she is a friend of your husband's! And so on”. If the judges and
lawyerslack the relevantlegal training and human sensitivity to deal
with cases of gender violence the plaintiff, already under considerable
strain, willbecome ever moreill at ease and disorientated. The judges,
therefore, whose taskitis to conduct the examination and evaluate
the plaintiff's statements as the basis of the accusation, must listen
with aslittle interruption as possible.Itis essential that the woman
tells her story in her own time, because minor discrepancies to do
with, for example, the dates are inevitable, given that many of these
stories of abuse goback years. “As stated in the Istanbul Convention
the system must be equipped to guarantee protection: thisrequires
measures which counter secondaryvictimisation and guarantee safe
and efficientlegal process,’ saysjudge Canevini. “To ensure this, direct
contact between the plaintiff and the defendant must be avoided
wherever possible, for example, by allowing the plaintiff to testify
through a one-waymirror. Sadly, these modern communication sy-
stems are rarely used in court”.

The bad mother
Let us begin with one of the most deeply rooted prejudices: a good
motherdoesnotdenounce her children's father. Thenif she doesre-
port him: why didn't you protect your children before? Why did you
continue to live with that man? Anyway, why prevent a father from
seeing his children? Even aviolent father has the right to see his chil-
dren, children need both parents. These are some of the classic stere-
otypesheard in cases of separation, divorce and the awarding of cu-
stody and domestic violence.

Article 31 of the Istanbul Convention stipulates that, as regard

Norms

Article 31 of the
Istanbul
Convention
Parties shall take
the necessary
legislative or other
measures to
ensure that, in the
determination of
custody and
visitation rights of
children, incidents
of violence
covered by the
scope of this
Convention are
taken into account
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awarding custody and visiting rights, “Parties shall take the necessary
legislative or other measures to ensure that,in the determination of
custodyand visitation rights of children, incidents of violence covered
by the scope of this Convention are taken into account”,so as to ensure
that the decisions taken do not compromise the safety and rights of
the victim and the children.

However, listening to witness statements, rea-
dingthejudgements, examining thereports of the
social workers and professional consultants and “

speakingwithlawyers,judgesand magistrates,we  The refusal of
realise that often this does not happen. From the children to see their

moment they report the abuses, the mothers are
exposed to secondary victimisation, at times even
in the presence of medical reports from casualty
wards, court rulings and criminal sentences against
the violent father. In civil law the difficulties a wo-
manhastoovercomeinordertobebelieved amount
toaveritable obstacle race; onlyrarelyis the history of violence presen-
ted fully, otherwise the debate isrelegated to run of the mill conjugal
differencesand the woman'sunderstandable fears for herself and her
childrenare taken as signs of inadequacy or maternal manipulation.

Thus, the constitutional rights of children to growupinasafeand
secure home have to give way to the parental rights of the father.In
this way, despite the recognition the children have suffered orwitnes-
sed violence, the abusive fatherisjudged to be “agood dad all things
considered”. There are numerousissues outstanding: thelack of dia-
loguebetween civil and criminal lawyers, insufficient training, mi-
sleadingrisk evaluations, the practice of judges tonominate expert
witnesses untrained to deal with cases of domestic violence. The fact
thatwomen at risk have insufficient support or protection fromthe
courts,demonstrates, once again, that theiraccounts of abuse are not
taken seriously.

fatheris not seen as
areaction to abuse
but the result

of manipulation

63



#1SaidNo_2022 |/ Sole 24 Ore

Specialisation and skills are missing

Onlyin 12% of the Italian seats of justice can we find specifically trai-
ned magistrates working exclusively on cases of domestic and
sexual violence, while many small courts (10% of the total) have no
one trained to deal with cases of violence against women. Such vio-
lenceis oftenignored: in 95% of the tribunals no attempt is made to
keep records and quantify episodes of domestic violence that emer-
ged from cases of separation, divorce,awarding of alimony, division
of property and custody. This information comes from the report
ongenderand domestic violence in the judicial system, presented
inJuly 2021by the Senate Commission of enquiryinto femicide and
genderviolence. The findings show, “an undervaluation of gender
and domesticviolence”. 130 courts and 138 prosecutors' offices (95%
of the total) participated in the investigation, as well as the Consiglio
Superiore della Magistratura (the magistrates' governing body), the
school of magistrates, the natio-

nal council of forensic scientists

and the Order of Psychologists. 6 ‘

They criticised the role of expert

witnesses,summonedbyjudges  In only 12% of the prosecutors'

to express their opinion of the  offices are there magistrates
parental capability of theparties - gneciglised in cases of gender and
involved. The research, which 5 mestic violence and working

he three- - >V
covers the three-year period o, | \siely in those areas
from 2016-2018, found that al-

most all courts (95.5%) were

unable to nominate an expert who has the requisite training to deal
with violent cases,and onlyin 29% of tribunals did civiljudges use
astandard questionnaire before nominating an expert witnessin
cases of violence against women and minors. Another fundamental
pointisthelinkbetween civiland criminal justice hinted at above.
“The domestic violence at the heart of many cases of divorce and se-
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parationis often not taken into account,because civil casesand the
criminal cases involving domestic violence run on parallel lines,
without any exchange of information. Only 41 courts out of a total
of 130 (35.5%) regularly obtain the acts and procedures of criminal
trials concerning the same persons involved in both civil litigation
and criminal proceedings. 11% of the tribunals declare, in fact, that
the public prosecutor was neverinformed about cases involving ac-
cusations of domestic violence: the participation

of the public prosecutorin civil cases in which ele-

ments of violence, also involving minors, emerge

“would appeartobe patchwork and clearlyinade- 6‘

quate”.Only 25% of tribunalsapply the guidelines, (p| y 25% of the
protocols, collaboration accords in family disputes prosecu tors' offices

and episodes of gender violence. The level of
expertise among forensic experts, technical con-
sultants and psychologistsis drastically low: “all
have shown evidence of a lack of attention and
sensitivity on the theme of gender and domestic

years studied, very fewlawyers (0.4%) took partin

the six training courses aimed at raising awareness of domesticand
genderviolence and howto deal with it, organised by the Scuola Su-
periore della Magistratura. Though much good work hasbeen done
and some courts are role models for best practice, most of the resolu-
tions of the Istanbul Convention are yet tobe implemented,’reads
thereport. The overall pictureis varied and complex, with conside-
rable progress made by the magistrates which hopefully will encou-
rage other sections to follow. In conclusion, thereis stilla great deal
tobe donebefore we can say that our system in Italyis really demo-
craticin the sense thatit guarantees women freedom from oppres-
sion and abuse.

©ALLRIGHTSRESERVED

apply guidelines,
protocols oraccords
regarding family,
gender-based and
violence,” concludes the commission. In the three domestic violence
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In court

From victims to culprits:
justice does not work
for women

Livia Zancaner

nadolescent girl, “with a sexually exuberant perso-

nality, proactive and very uninhibited,accustomed

to conducting numerous sentimental relationships

atthe same time” (rape trial). Aman, “profoundly di-

sturbed and distressed by his action” (femicide).
“She didn't scream, shout or cry” (sexual abuse). “Moved by a
cloud of anger and desperation, profound disillusion and resent-
ment” (femicide). “Uninhibited and eccentric personalitylikely
to attract the attention of men” (sexual abuse).

These are some of the phrases taken from the courtjudgemen- e
ts,inwhichin some casesled toacquittal,in others —rapecases, judgements
attempted femicide, grievous bodily harm, sexual abuse, maltre- The wordings of
atment and murder, they outlined attenuating circumstances.  the judgements

In brief, the woman becomes co-responsible or, indeed, en- :iﬁz.ﬁi'fﬁ?"d
tirely responsible, for the violence suffered, while the desire, judges' decisions,
the character and behaviour of the guilty partyisrevisedand it the woman

. becoming also
mitigated. responsible
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Phrases such as family rows, jealousy, uncontrollable sexual
desire are still being used in the declarations of public prosecu-
tors. All these references to the private lives of women, their rela-
tionships, theirunderwear, theirbehaviour (“a sexually provoca-
tive teenager”) are designed to make women unreliable witnes-
ses. Thus, while the woman becomes untrustworthy if she hap-
pens to have more than one sentimental relationshipinagiven
month,aman's emotional storm of jealousy can be used to miti-
gate murder. In this way the violence is notlaid at the author's do-
or,butratherattributed to forces beyond his control, such as ex-
treme provocation or irresistible passionate rages.

“Inatrial, the reliability of the plaintiff is fundamental, which
iswhyitbecomes the primarytarget,leading to characterassassi-
nation,denigration,insinuation, in other words secondary victi-
misation. One often witnesses prolonged assaults on the private
and emotional life of the plaintiff. Is she faithful? Does she dress
modestly? How many boyfriends has she had? Her entire life is
passed through the mincerbut not that of the defendant whois
accused of violating her”, says Flaminia Sacca, curator of the rese-
arch project STEP — Stereotipo e Pregiudizio, carried out by the
Tuscia University in partnership with the association Differenza
Donna Ong.

The case of Fortezza da Basso: Strasbourg condemns Italy
On 27May 2021, the European Court of Human Rights condem-
ned Italy for violation of the rights of an alleged victim of rape,
stemming from the judgement of the Appeal Court of Florence,
containing disrespectful passages of the intimate life of the young
woman, unjustifiable language and sententious rhetoric that ef-
fectively exposed the woman to secondary victimisation
Theincident took place in July 2008, when the young woman
reported being raped in a car parked outside the Fortezza da Bas-

Strasbourg

On 27 May 2021,
the European
Court condemned
Italy for violation
of the human
rights of the alle-
ged rape victim in
asentence by the
Appeal Court of
Florence contai-
ning disrespectful
and prejudicial
passages in their
judgement refer-
ring to the private
life of the young
woman
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so in Florence. After she reported to the police — four days after

the event — medical examinations were carried out and seven

young men between the ages of 20 and 25 were arrested. The trial

was concluded in January 2013 with six of the seven accused being
sentenced to between four years and six months' prison for sexual

group violence, aggravated by the fact that the victim was drunk.

In March 2015, however, the Florence Court of Appeal overturned

the previous sentence and the men were acquitted. A successful

recourse was made to the European Court in Strasbourg fol-

lowing the decision of the Florence Appeal Court. What were the

grounds for the acquittal? The magistrates pointed out some con-
tradictions in the young woman's account: the young woman cla-

imed to have been taken to herbicycle,a statement which she later
corrected. In their reconstruction of her private life,including her

sexual habits, the judges described the woman asin need of pro-

tection, “a fragile subject,but at

the same time creative and

uninhibited,able tohandle her ‘ 6

bisexuality and able to have oc-

casional physical encounters A fragile subject, but at the same
withoutbeingemotionallyin-  time creative and uninhibited,
volved.” The magistrates also - gble to handle her bisexuality,

mention, “her carefree and reads the J ud gement
provocative behaviour”, citing

the woman's underwear (the

young woman danced in an uninhibited fashion with some of the
young men and showed her red knickers when she climbed upon
amechanical bull). In the judgement reference is made to the wo-
man's previous relationships, underscoring the fact that she had
had ahomosexual relationship and that evening she had left her
boyfriend, who wasill,athome. Welearnt everything about the
woman but nothing about the private life of the defendants,
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whom she knew. One of them had made a film full of sexand vio-
lence,in which the woman had appeared, according to thejudges,
without any reservations. Moreover, the magistrates did not deem
that the certificate from the women's centre demonstrated such
an extreme level of violence and lesions, as claimed by the plain-
tiff,and her symptoms of Post

Traumatic Stress Disorder

could equally be explained as

the result of consensual group “

sex. Furthermore, the woman They misinterpreted her
could notbesaid tobein astate avai\ability with regard o

of psychicinferiorityas, thou- participating N group sex, which

h she was a fragile female fi- . L=
s srie fema in the end satisfied no one
gure, she was also uninhibited.

Inthe pages of theirjudgement
the Appeal Court wrote that the incident was regrettable and no
one behaved well that evening but nothing criminal took place.
According to thejudges,byreporting the incident the woman
wanted to remove an embarrassing moment of weakness and
fragility, but she did nothing to stop the group. Further passages
follow, casting the woman in a bad light: we read that “all the de-
fendants misinterpreted the girl's prior availability as a willin-
gness to have group sex, whichin the event satisfied no one, even
those who proposedit...asno one had an orgasm and the expe-
rience was a disappointment”.

Femicide and generic mitigation

In May 2020 in Lombardy a 42-year-old mankilled his 38-year-
old wife with 11 stab wounds. Their three children were in the
house.In December of the following year, the killer was sentenced
to 24 years, rather than lifeimprisonment, as requested by the pu-
blic prosecutor, on the grounds that the crime was not committed
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for “futile motives”. Jealousy was not considered a “futile motive”,
because, though wrong and illogical, itis not abaseless emotion.
According to the court's motivations, the crime was not premedi-
tated but the result of an instinctive reaction. The judge wrote that
the family had been united until the birth of their third child, who
was severelyhandicapped. After that the wife changed towards
her husband, focusing all her attention on her youngest child.
Shortly afterwards she began arelationship with another man.
When the husband asked for clarification, the wife, rather than
reassuring herhusband, behaved in an impatient mannerand re-
fused tolisten. In brief, the wife's behaviouris analysed in thejud-
gement as if she had some responsibility for what occurred.

“Aman disturbed and horrified by his actions”, who gave the
alarm and made no attempt to flee. On these grounds, considered
tobe mitigating factors,on 15 September 2021the Appeal Court
of Florence reduced the sentence for a crime of femicide from 30
tol6years.The crime had taken place on 24 November2018ina
hostelin Florence. According to the court account thekiller,a 32-
year-old man, after having strangled a 21-year-old woman, reali-
sed the gravity of what he had done and immediatelyalerted the
reception, after which he sat on the stairs in tears and waited for
the police to arrive. This reaction, writes the Court of Appeal, is
worth far more than a public show of repentance and plea for for-
giveness ata court hearing, days or even months after the crime
has been committed.

An “overpowering emotional storm” caused by jealousy can
mitigate the responsibility of the person who Kills. On the basis
of thisreasoning, the Court of Appeal in Bologna virtually halved
the sentence on a 57-year-old man, who in October 2016 in Riccio-
ne killed awoman with whom he had a relationship. In alower
court he was sentenced to 30 years for murder aggravated by futi-
le motives. The Appeal Courtjudges, however, conceded mitiga-

Femicide

«Seriously
disturbed and
distressed by his
action», he raised
the alarm and did
not try to flee.
Thus, the Appeal
Court Appeal of
Florence on 15
September 2021
justified halving
the sentence for
femicide from 30
to 16yearsin
prison
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ting circumstances. Although the accused's jealousy was unmotiva-
ted and insufficient to make him incapable of reasoning, reads
thejudgement, it determined in the accused, “because of the un-
fortunate and unhappy experiencesin hislife an overpowering
emotional storm of passion”. Nevertheless, when the case arrived
atthe Supreme Court, the Appeal Court's reduction of the senten-

ce was rejected.

The victim was struck by the accused, who had reacted “driven
byacloud of angerand desperation, profound delusion and re-
sentment, urged on by an extreme mental state, without pretence
and, from a human perspective, not entirelyincomprehensible”.

Inwasinthese terms that thejudge at the pre-
liminaryhearingin Genoa,ignoring the prose-
cutor's request for a sentence of 30 years, conce-
ded mitigating circumstances and sentenced to
16 yearsaman who —in April 2018 in Rivaroloin
the province of Turin — killed his wife with a kni-
fe.Inthe wording of the sentence, we read that
the man had notbeen driven to act byjealousy
quajealousy or by the fact that his wife preferred
another man to himself,butasareactiontothe
woman's inconsistent behaviour, that seemed
to encourage and discourage him at the same ti-
me. The man had found out that his wife had not

0O

«An extreme state of
mind, not entirely
incomprehensible» —
these words are used
to grant mitigating
clrcumstances in a
case of femicide

kepther promise toleave herlover. Here too, itis claimed, it was

the woman who provoked her husband.

“Is this the first time you have been raped?”

Stereotypes and prejudices arrive in court also with the lawyers.
This was the case of the two American students in their 20s, who
in September 2017 reported being raped by two Carabinieriin Flo-
rence. The two officers admitted to having had sex with the stu-
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dents but claimed it was with the consent of the students, who
were both drunk (as confirmed by the medical analysis). The
lawyers representing the police officers prepared 250 questions
for each of the plaintiffs, some

of which were ruled inadmissi-

ble by the judge on account of

being offensive and degrading 66

to the young women. Among |n effect the woman did not react,
them were the following: according to the judge, like the

Whatwereyouwearingthat o, .0 ot rane victim should
evening? Were you wearing

underwear? Had you been
drinking? Are you attracted to menin uniform? Have you had any
viral infections? Is this be the first time you have been raped?”

Such questions, as the judge explained, take the judicial system
inItalyback 50 years: phrases directed at the intimate life of the
plaintiffs, their personal habits, their sexual preferences. Hence,
in this case at least, they were ruled out of court.

“You didn't cry or shout”: an absolution for rape

“She didn'tyell, scream or cry. She answered the phone while
he attacked her, without, even involuntarily, making the operator
suspectanything.” These are the grounds on which — in April 2017
— the court in Turin acquitted a man accused of sexual abuse
againstafemale colleague in the Red Cross, for events occurring
in 2010 and 2011. The judge describes the plaintiff's account as
implausible,because the woman did not mention sensations or
behaviours generally found in reports of sexual abuse — feeling
dirty, pregnancy tests, pains in various parts of the body. The wo-
man did not shoutbutlimited herself to telling the man to stop.
The plaintiff, “did not exhibit that emotional reaction, which she
surely must have felt had she been sexually violated”. In other
words, the woman did not behave, according to the judges, like
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the perfectrape victim. Thus, we are back again at preconceptions
of female behaviour, their weaknesses, their reactions. The judge-
ment goes on to describe how the woman finished her shift. When
the case went to appeal, however, the event was completely rein-
terpreted. The woman's account was found coherent and believa-
ble,evenifin the end the accused was acquitted for technical rea-
sons (lack of admissibility).

Is twenty seconds too long to react?

“Thereisno doubtabout the sexual nature of the acts perfor-
med bythe accused,but the man wasnot putinaposition to ap-
preciate that woman's unwillingness. She was groped for a pe-
riod,according to the plaintiff, of around 20 or 30 seconds, during
which she continued to look through the documents in her hands,
without showing any sign of resistance”. This is the motivation
taken by the Court of Busto Ar-
sizio for acquitting a trade
unionistaccused of molesting
aflightattendant. Accordingto 66
the judges the details of the
woman's reconstruction of an
event thattook placelateinthe
afternoon of 12March 2018 are
perfectly credible,butthe man
was acquitted because the wo-
man did not react quickly enough to the assault: she reacted after
20 seconds. Once again, the woman failed tobehave in line with
the criteria of the perfect victim.

«The accused was notina
pOoSItion to appreciate the
plaintiff's unwillingness»:

reason for acquittal in a rape trial

Sentences under the microscope: STEP - Stereotipo e
Pregiudizio

The victim called by her name, emotions taken as mitigating
factors, the myth of the perfect victim and female unreliability,
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the overturning of the roles of victim and aggressor — these are
just some of the elements found by STEP in their analysis of court
judgements. This project, by the Tuscia Universityin partnership
with the association Differenza Donna Ong,and some help from
the Equal Opportunities Department, studied 283 sentences
between 2010 and 2020, regar-

ding femicide, stalkingand do-

mestic and sexual violence.

The study demonstrates how ‘6

inthejudgementsthefirstim-  Men gre referred to by their first
balanfcehls.tdhe r.ecoglzllt;n’?f name, surname and
notottheldentityanddignity o fagsional title, women by

of the alleged victims and ag- L
their first name only
gressors. The male accused are

addressed by their first name,

surname and professional title (engineer, doctor, etc.), whereas
the women are frequently addressed by their first name only. We
find again the passage of the responsibility from the victim to the
accused: the alleged author of the crimeis portrayed asa victim,
deprived of hisreason, in the grip of feelings he is unable to con-
trol. The active party on the other hand, the person wronged, who
byheractions provokes the uncontrollable reaction of the accu-
sed, explains Flaminia Sacca, professor of political sociology at
the Tuscia University, whoisin charge of STEP's scientific resear-
ch. Often the violence does not figure as a deliberate act, but as
areaction to one or more acts of the victim.

Victim as unreliable witness

Ina 2020 trial for domestic mistreatment, the woman is descri-
bed as disinhibited and manipulative, quite the reverse from
being put upon and resentful after her partner's episodes of
betrayal. In a case of sexual violence from 2014, involving a mi-
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nor and her teacher, the judges describe the girl's “sexually
exuberant personality, proactive and extremely uninhibited,
with the tendency to conduct numerous sentimental relation-
ships”.Inanother trial for violence, the victim is described as
awoman “like all the others after the menopause, much older
than the accused, hardlya celebrity actress oratop model”.In
all three cases, doubtis castupon the honestyand credibility
of the female plaintiff,in an attempt to turn the victim of abuse
into the culprit.

Feelings as extenuating circumstances for the accused
Jealousy that determines — as we have seen above — that “over-
powering storm of burning emotions” beco-

mes auseful tool to excuse and lessen the au-

thor's criminal responsibility. STEP reported

anumber of judgements regarding cases of fe- “

micide in which the man kills the woman be-
cause he is overwhelmed by a pathological and
irresistible feeling of jealousy, foranimpulse
triggered by a sudden and overwhelming

gives the man conflicting signals, cannot make
up her mind, shows love, swiftly followed by contempt; this
makes the husband lose control.

In another case of domestic abuse, the judges state that the
couple'slifestyle involving outings, cruises and holidays and con-
tinual reconciliations rendered the victim's affliction less one-
rous.In stillanother the domestic violence is downgraded, by as-
serting that the woman who hasreported her partner for dome-
stic abuse likes to play the victim.

The killeris driven by
an intense and
uncontrollable state

emotion. Weread from a trial for femicide: the of mind ; t he woman
accused actsunderthe influence ofanunbea- €NCoOUrages then
rably intense mental state, while the woman  €jects the man
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In thejudgements cited by the research, the woman is blamed
because she decided toleave her husband, whois unable to accept
her decision, orbecause the difficult character of the woman dro-
ve her husband to violent retaliation.

Cases of group sex, which are emblematic, generally revolve
around the character and reliability of the plaintiff and whether
she consented or not. What did she do to defend herself? Did she
make herrefusal clear? Such questions are frequently heard. The
STEPproject'sresearch brings to light many disturbing examples,
inwhich the hidden message reads: it was the woman's behaviour
that drove the men to abuse her.

Data from the Femicide Commission

Out of 118 femicide trials there were 98 guilty verdicts, 10 absolu-

tions and one plea bargain. In the definitive rulings, the senten-

ces of less than 20 years are more numerous

than those of 30 and over. One explanation for

thisis the frequent use of the rito abbreviato or ‘ ‘

short trial (79.6%), which has now been abo-

lished. Another reason is the frequent accep-  |n cases of abuse, the
tance of mitigating circumstances (28.6%).This  coy D le's livin g
iswhatemerges from areport presented in No- standards were

vember 2021bythe Senate Commission of En-
quiryinto Femicide and Gender Violence, exa-
mining 211 cases of alleged femicide in 2017 and
2018, 192 cases if only the guilty verdicts are
considered, involving the murder of 197 wo-
men. As regards the first level of justice, the percentage of life
sentencesishalved and sentences under 15 years doubled. The
report also reveals that 15% of women who become femicide vic-
timshad reported their abuser, whereas 63% had not.In 35% of
the killings, security measures had been taken. One of the as-

deemed to make the
situation less
dramatic
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pects that came under criticism was the insufficient response

of the police, prosecutors and judges to the threat of violence

from the partner or ex; another was the fact that in the courts,

that violence was frequently downgraded by references to family

rows or jealousy. In the femicide judgements analysed by the
commission,jealousyorafit of rage was frequently cited as the

motive for the crime, without any reference to previous reports

or evidence of violence towards the victim.

Among the most commonly cited reasons for

granting mitigating circumstances were: the

lowintellectual level of the Killer, personal and ‘6

family conditions, being capableandapprecia- |0 sentences for
ted at work, attachment to the family, social iso- A '
lation, advanced age, financial problems, the remicic © the motive

often given is
wife'shealth, the emotional state of the killer at

ieal r
the time of the murder. From the court docu- Jealol Sty C|)| ble fit
mentation we find a widespread use of words N ? controfiable Tits
and phrases conveying stereotypes and preju- Ol rage

dice: stormy, turbulent, difficult, unstable rela-

tionships, characterised by domestic conflict, the reverse of hap-
py,and the femicide triggered by strong emotions and so on. The
victims are often referred to by their first name, not by their so-
cial or professional role, but as mothers, wives and daughters.
Onthe contrary, the condition of social disadvantage of the au-
thor of the violence is highlighted (addiction to alcohol, drugs,
or gambling, unemployment, ill health, whereas the victim is
blamed for having betrayed, provoked or accused thekiller). The
Commission concludes that: “the fact that institutional response
isnotalwaysinline with thelegislative normsislikely to foster
a climate of mistrust among vulnerable women who suffer male
violence.”

©ALL RIGHTS RESERVED
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The judicial system does not understand gender violence

The unending story of
children being taken from

their mother

LiviaZancaner

tisacommon tale. Awoman separates fromaviolent partner, she
reports him forviolence and custody of the childrenisawarded to
both parents,orworse theyare putinacare home or sole custody
isawarded to the father. The motives: the mothersare not conside-
red capable of bringing up children on account of having stayed to-
gether with their abuser for toolong or of not having defended and
protected their children; or the mothers areaccused of wanting to pre-
vent the father, who was violent with them but never with the chil-
dren,and thusintheory“agood father”, fromhaving anyrelationship
with the children.

“WhenIinvited the expert witness,nominated by the court, to eva-
luate our suitability as parents, to consider the report of my husband's
violence thereplywas clear: thisisbeside the point, we are conside-
ring other matters. Butif myhusband attacks me in front of our son,
Iwanthisviolence tobe restrained. After which I was threatened: if
you continue to cause trouble, I will take away your sonand place him
in care”. Thisisthe storyof Francesca, who yearsagowas married to

Definitions

Expert Witness
The judge can ask
for assistance
from one or more
expert withesses
(consulente
tecnico d'ufficio or
CTU) if necessary.
The role is defined
by the Civil Code
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amanager, the father of her son.

The daughter of Bianca, who was separated from a violent hu-
sband, told the expert witness many times: “Butif I'm happywith my
mother,why can'tIstaywith her?” The psychologist's reply was: “Be-
causeit'sforthe grown-upsto decide, not foryou.” Biancareplied: “So
whyhave you called me here then?” Inthe end it was decided that the
child, who did not want to stay with her fatheratall, would spend half
hertime with each parent. Now sheis 11and every
two weeks has meetings with her social workers.

Cristina's son was forcibly removed from his
mother crying and screaming. The father, first re- “

ported then convicted of physicalabuseandnon-  Mothers gre

payment of child maintenance, only acknowledged considered unsuitable

paternitywhen the child wasalreadyfive yearsold,
and inthe following five years, without everbeing
personallyinvolved in the boy's upbringing, he ma-
naged tohave hissonplacedinacarehome.Luca,
who suffers from epilepsy, was also taken from his
motherand grandparents at the age of seven and
placedin care.“No onelistened to him, neither the social worker nor
histutor. At the courthearing the strongbond between motherand
child was stressed but the violence completelyignored.Ibecamethe
motherwho hindered the father'srelationship with his son,” explains
Luca'smother, “In sixmonths Lucahaslost 10 kilos. He's under-wei-
ght, lifeless and miserable. He wants his life back”.

In 2011another child was torn from her mother's arms at the age
of 18 months. The mother, called Ginevra, left her partner on account
ofhisviolent behaviour, even while she was breastfeeding. The man
hadalreadybeen reported forviolence to his two ex-wives,but the fa-
mily tribunal granted himaccess to his daughter nevertheless. Once
againin this case there were investigations: the diagnosis of the expert
witness was histrionic personality disorder, the prognosis: unpre-

to bring up their
children because they
have lived too long in
conditions of violence
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dictablebehaviourin the future. From that day forward Ginevrahas
not seen her daughter, apart from on one occasion in October 2020
in the social workers' office. Her daughterisnow12 and hasnolonger
any connection with her mother.

After continual demands from her partner that she should havean
abortion, Lucia brought up her son on her own for four years. Then
herexbegan a custodybattle. The consultant nominated by the court
decided thatthe child'sfearatthe
thought of seeing his fatherwas
the fruit of a conflict of loyalty,
which could have serious “

psychological consequencesfor  |f 5 child does not want to see a
thechildsfuture.Inthereportsof  farher who has been accused of
the soctal workers and consul- i |ence, the mother tends to get
tants, there was no mention of the blame for obstruct ng

violence, norwere the wishes of , .
the child taken into considera- father-child bonding

tion. Thus, for having hindered

the child's relationship with the father, the mother was separated
from her child, who at the age of 10 was taken out of school and into
care, with exclusive custody awarded to the father. Lucia could not see
hersonforayearandahalf.Heisnow14,and he callshis father'snew
partner “mother”,

Fragile mothers, symbiotic mothers.

What about the fathers?

InItalymany children are obliged to see fathers with a history of vio-
lence — children under the custody of both parents, despite the
mothers'reports of violence, or removed from the motherand placed
inacarehome orinthesole custody of the father. Thishappensbecau-
se often the reports of the social worker and psychologist consider the
mother unfit to bring up her children, being too fragile and conse-
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quentlyunableto care forand protect them; “symbiotic”because the
relationship with her childrenis too close or obstructive and aliena-
tingbecause, if her children are afraid of seeing their father, itis the
mother'sfault, for puttinga spoke in the wheels. So, after months or
years of domestic violence, threatened and beaten in front of their chi-
ldren orbeing stalked, mothersreport theirhusbands,at which point
the custodybattlebeginsin the name of the two-parent familyatall
costs.Moreover, if the mother tries to shield their children fromavio-
lent father,judges, social workers and psychological consultants ap-
pointed bythe courts often consider her guilty of not wanting the fa-
ther to have contact with the children.

Allonthebasis ofa pseudo-theory called Parental Alienation Syn-
drome (PAS)according towhich, if the child refuses to see one parent,
itisbecause the otheris overly possessive, vindictive and obstructive.
Asyndrome thatisnotscientificallyrecognised and not presentin the
textbooks,andrejected by the WHO, the Italian Supreme Courtand
the European Parliament. In fact, the Supreme Court in decree no.
13217 of 17 May 2021approved the appeal lodged bya motheragainst
the exclusive custodyorderin favour of the father of their six-year-old
daughterwhichhad been awarded bythe Appeal Courtontheadvice
of a court-appointed expert witness. The judges stated that an ab-
stract prognosis based on certain, albeit serious, episodes was insuffi-
cienttowarrant the diagnosis of PAS. Some monthslater,on 16 Octo-
ber2021the European Parliament approved anurgent resolution sa-
feguarding the victims of violence in child custody cases, requesting
member states not torecognise PASin the courts,in particularin cases
ofviolence,and toinvestin the training of all the professionalsinvol-
ved in child protection — social workers, the police, doctors and
psychologists. Furthermore,in January 2022, the European Court of
Human Rights condemned Italy for interrupting the relationship
betweenamotherand her daughter, by putting up the child foradop-
tionbefore otheroptionshad been tried. The woman in question had

European
Parliament

Impact of
violence by a
partner and a
mother's custody
rights

A resolution
passed by the
European
Parliamentin
2021 aimed to
prioritise the
safeguarding of
mothers and
children in custody
litigations
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gone to the social servicesin 2013,because of ill treatment by herhu-
sband. Atthat point motherand child were housed ina centre and fol-
lowed by social workers, who began to doubt the mother's capacity
tolook after her child.

Evenifthe PASisnolonger cited explicitly, references are stillmade,
forinstance when mention is made of conflictual relationships or of
womenwho tryto prevent their children fromhavingarapport with
their father.

Violence witnessed by children

“Itcannotbe excluded thatachild'sfearand rejection stems from di-

rectorindirect violence at the hands of the father. Nevertheless, we

alsoneed to consider the mother'salienating conduct. For thisIwould

suggest the interruption of any contact with the motherand maternal
relatives,bymeans of the temporarytransfer of the infantto an educa-

tional communityhome,and the exclusive right of

custodytothe father”. Thiswaswrittenbya court-

appointed expert witnessinacivil case regarding ‘ ‘

separation and child custody, after the motherhad

reported herhusbandforviolencealsoagainstthe Fven when children
child, violencebacked upbyhospitalreports.The  gre notthe D N yS ical
expertwitnessatthesametime carriedoutacrimi- | ctims of domestic
na'l investigationinto abuse and maltreatment.of violenc e, th ey may be
rr.unors. The same consultant wrote that th.e Chll.d fraumatised by havin o
did not want to see the father even on supervised vi- 0 witness it

sits,because of fear of being beaten. The child's fee-

lings and the history of maltreatment, however,we- ~ AYTHORITY FOR CHILDREN'S RIGHTS
re not taken into consideration and in the end the
courtaccepted the recommendations of the expert witness and orde-
red that the child be removed from the mother's care, placed inacom-
munityhomeand custodyawarded to the father. The motivation: the
judge cannot exclude that the minorhasbeen subjected toviolence,
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butitappearsreasonable to assume that this violence concerns the
relationship between the couple and not the child directly,hence not
directbut witnessed violence. Moreover, with reference to the aliena-
tion, the expert withess wrote, the assumed condi-

tioning of the child by the motherneedstobeasses-

sed, regardless of the accusation of violence and

abuse by the father. “

“Whether the fatherbehaved violently or not, of- Thereis arisk that

ten does not concern the civil courts: children must
bebroughtup byboth parents. Thisboilsdownto
a speciousjustification for supporting at all costs
the two-parent family,” says Manuela Ulivi,lawyer
and president of CADMI (a safe house for women
in Milan). Sometimes, if the motherreports dome- as adults
stic abuse it is said that she has negative feelings

towardsher partner, feelings that could be transmitted to her children.
Fewseem to grasp the effects on children of witnessing parental vio-
lence.Thus,in the worst,albeit all too frequent, case the circle closes
with the court-appointed expert witness recommending that only the
exclusion of the mother can repair the father-child bond. “So, if the
motherreports domestic abuse ina child custody case,she canend
up losing everything,” concludes Manuela Ulivi.

Can aviolent father be a “good father”?

“Whenlhearinacourtoflawsomeone say, ‘he maybeaviolent hu-
sband buthehasnevertouched his child and isagood father,Ijump
out of myseat. A parent who beats another parent cannotbe agood
parent”. Thisis the opinion of Carla Garlatti, the Italian Authority for
Children's Rights,who goes on to explain that cases of children wit-
nessing domesticviolence are onthe increase,and the phenomenon
isundoubtedlywiderthanreported. One of therisksis that children
will reproduce the same behaviourwhen theybecome adults. Accor-

those who witness
domestic violence as
children will reproduce
the same behaviour
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ding to Garlatti, this form of violence must be taken into consideration
and theright to two parents — known as bigenitorialita and enshrined
inlaw 54 of 2016 — must give way to the rights of minors to be pro-
tected. Itis worth recalling that it was only in August 2019, with the
passing oflaw 69/19, known as Codice rosso, that an 18-year-old who
witnessed domestic violence could be considered aninjured party,
viz.avictim of the crime.

IlariaBoiano,alawyer for the association Differenza Donna, says:
“Onthe onehand women aretold toreport domestic violence, while,
onthe other,thelegal system — family courts, custody hearings, social
servicesand so on —tendsto disapprove of women who report their
husbands”.In fact, women who denounce domestic violence can find
their parental rightslimited and the right to two parents (bigenitoriali-
ta),can be used to stigmatise any mother who defends her children
againstaviolent father. Thus,womenare obliged to endure abusive
relationships,and refrain from shielding their children from the fa-
ther. Thenif the children don't wantto see the father, itis the mother's
faultand this canlead to measures separating the mother from her
children, who then get placed in care.

Magistrates give too much power to expert withesses

“Awomanreports abuse whenshe seesher childrenin grave peril,but
foraslongaspossible,she will accept anything, even violence,in order
to keep the family together, because of the threat of losing her chil-
dren,”saysjudge Paola DiNicola Travaglini. “From the moment the
family comesunder the authority of social services,and incompetent
court-nominated expert witnesses, the first thing theywant tofind
out is whether the woman who reported her husband is a good
mother — not whetherthe man wasabad father, therebyignoring the
role of violence in the break-down of the family”. Toredress the balan-
ce, we need to start from the man's abusive behaviour. “If this issue
is not identified and fully understood, the danger is that the victim

istat

51%

Separated
women have
suffered violence
from their
partners or exes
This figure is much
higher than the
31.5% for women
who are neither
separated nor
divorced

(2014 data)
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takesall the blame and the manisabsolved of any responsibilityin the
break-down, not to mention the paradox of awarding child custody
to the violent parent”.

Thereisstillalack of communication between the civiland crimi-
nal sides of thejudicial system. “Asregards child custody and deci-
sions on parental responsibility, there are clear protocols,in many
places,between the various sectors involved — juvenile courts, family
courts,ordinary courts — yet these protocols are not binding. No one
hasultimate responsibilityand itisallleft to the good will of the si-
gnatories,”emphasises Annamaria Picozzi,deputy prosecutorin Pa-
lermo. She continues: “Legal sanctions are required”.

The Codice rosso (law 69 of 2019, article 64 bis),
established the rapid transfer of decisions by the
criminal court to the civillaw one dealing with cases
of separationand child custody.In particular, the ci- 6‘

vilcourt mustbeinformed of the currentstateofthe  There is alack of
criminal court's proceedings and any precautionary communication
measures taken against one or both the parties. between criminal and

The obligation, therefore, to transfer the ongoing
proceedings orjudgements of criminal investiga-
tions to the civil law judge already exists, but no
sanctionsare entailed. Moreover, there remains the
problem of “whoisresponsible,and forwhat?”: of -

civil law: the times of
judicial proceedings are
differentand many
reports of domestic

tenthe civiljudges put themselvestoagreat extent violence go unreco rded

orentirelyinthehands of the social services orthe in civil law cases

expertwitnesses. “But we shouldn't trust these eva-

luationsalone”,says Annamaria Picozzi. “The audition of the minor
before the judge must be obligatory, wherever possible. At the mo-
ment, the expert witness has virtually carte blanche and thisis totally
unacceptable: one cannot abdicate responsibility to an expert witness,
who is a psychologist and should stick exclusively to their field of
expertise.Itis the responsibility of the judge to evaluate all the eviden-
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ce unhindered”.

Why do civillawjudges allow social services and expert witnesses
tomake the decisions, thatis to say offload their responsibility onto
others? “Thejudges find themselves in a position of weakness, becau-
setheylack therelevant knowledge”, says Raffaele Sdino, President
of thefirstsection of the Court of Santa Maria Capua Vetere. “Torely
entirely on the opinion of one professional is quite wrong, the civil law
judge mustdigdeeper,arrange ad hochearings with consultants from
differentsides. At present thereisan over-reliance and excessive use
of expertwitnesses,and thishasled toa psychologisation of disputes
that,at times, seemswildly exaggerated. Thejudgeis not there toun-
derstand but to judge, and determine who the children should live
with,inagiven context.If amanhasbeen violent, the woman and chil-
dren must be protected”.

It'simportant toread between thelines. Often in the social workers'
reportsitis stated that the motherisuncooperative, while the father,
during these supervised meetings, is smileyand at ease and brings
the children presents. The violent man, in fact, tends to get on well
with the authorities.

Another problem: the que-
stions for the expert witnesses
are not transcribed correctly. ‘6
These court appointed experts
must take theallegations of vio-
lence and the court's decisions
intotheiraccount,butthisisnot
always the case, so the judge
must demand that they do so
explicitly. Moreover, on the questions concerning violence, the access
criteria,based on the premise that a parent should only be deemed
suitable if favourable to the other parent having access to the child,
should notbe considered. “Thereis considerableignorance and often

The judge is not required to
understand but to judge and
decide who should look after
children in a given context
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no reference to the Istanbul Convention. And let's not forget the
widely-held idea that manyreports of domestic violence are false, for
which we have no data”,Raffaele Sdino concludes. According to Sdino,
there hastobeamuch closerliaison between the civiland the criminal
courts; one suggestionis to introducejoint meetings between civil ju-
dges and public prosecutors to

ensure they both have all of the

background information.

But besides the problems of ‘6

communication, the basic pro- - The family court, entailed in the

blemisthatthetimescalesofavil - jy;j| |aw reform could be a turning

and criminaljustice donot coin-
cide.Thewomanreports violen-
ce,herlawyer starts the procedu-
re for separation but, when they
arrivein court, the case maywell be still in the preliminarystages. “The
judgeinthe civillaw case, even without documentation of criminal
proceedings cannotignore accusations of violence, but must make
enquiries. Furthermore,itisnecessaryto change the way magistrates,
expertwitnesses and social workersare trained: it'sabig risk but spe-
cialisation maybe thekeytoafundamental shiftin the right direction
anda courtforpeople, forminors,and for families,setupbyadelega-
tedlegal reform of civil law mayjust be the answer. In the newlawit
isstressed that the civillawjudge's right to summon a minor, cannot
be delegated toanyone else,even anhonoraryjudge”, explains Sdino.

This opinionis shared byjudge DiNicola Travaglini, whobelieves
insuch casesitisimperative that the minorisheard anditisup tothe
judgetodecide howto proceed, without necessarily following the re-
commendations of the court-appointed expert witnesses who, thou-
gh professionals, are not always competent in questions of gender
violence, the complexity of which also requires cultural awareness.
“Itshould be established inlaw that in the case of the violence of aman

specialisation

pointin terms of greater
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againstawoman with young children, the man's custodyrights over
his children should be suspended immediately for alimited period
of time”, says judge Di Nicola Travaglini, “in line with the termslaid
downintheIstanbul Convention,because amanwhoisviolentwith
amotherisalways abad father”.

Thereis still too much submerged domestic abuse.

Notwithstanding the lawsin Italy, there are still too many cases invol-

ving domestic violence where custody of the children is still shared

byboth parents,orthe children are taken away from theirmotherand

eithertakeninto care orinto the custody of the father. Thelevel of sub-

merged domestic violence is high but we do not have the statistics.

The most recent data from ISTAT, from 2014, shows that separated

ordivorced women are more likely to have been subjected to violence

than otherwomen (514% to 31.5%9). Only 11.8% of women report the

violence of a partneroran ex.In 2018,again according to ISTAT, there

were at least 120,000 minors in Italy involved in

court cases of divorce (amical or otherwise) or sepa-

ration; moreover,in 90% of the cases custody was

awarded jointly. “
AccordingtoastudybyD.i.Re,anetwork of wo- On the one hand the

men's centres, carried out between January 2017

andJune 2019,in 88.9% of casesheard by the court

of firstinstance and in 51.9% of cases before the fa- toreport her abu S,e '

mily court custody was awarded to both parents but, Oh the other, | ﬂ

jointly.In"70.4% of casesin the court of firstinstance so doin g5 he can find

and 90.7% of cases before the family court children herself on the wron g

were takeninto carebythesocial services,evenifin S ide of the law

nearlyall cases children could have stayed with the

mother.Inall cases, the femalelawyers who partici-

patedinthe study - 54 out of 98 of the Di.i.Re. network, following on

average 15women each year — presented documentation containing

woman is encouraged
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allegations of violence inflicted on the women and witnessed by the

children: police reports of abuse (94.4%), medical reports (100%), pro-

tective measures ordered by the court (98.1%), indictments (96.3%),

guilty verdicts (88.9%), reports from women's centres (63%).
Between 2018 and 2020, the women's associa-

tion Differenza Donna surveyed atleast 100 cases

of parental rights and the social services care or-

ders, in which civil and juvenile judges adopted “

threatening measures against the mothers, once

again thevictims of secondaryvictimisation. “The

phenomenonislargelyhidden” sayslawyerIlaria

having their children taken from them”. Thisisa se-
riousriskbecause, even when extreme measures,such asputting the
childreninahome,are not taken, court rulings still victimise women,
whoare exposed,along with their children, to continual meetings and
mediations with the violent men under the watchful eye of the social
services. Situations thathave in extreme casesled to the murder of the
motherand children.

Take the case of Federico Barakat, killed in 2009 by his father du-
ringasupervised meeting: the mother Antonella Penatihad beenac-
cused of alienating the child from his father. Or those of Marianna
Manduca, killed in 2007 by her exhusband, whowasawarded custo-
dy of their three children, despite 12 reports of domestic violence; the
young Iacovone brothers (2013), the Capasso sisters (2018), the Pon-
tin children (2020) and Gloria, killed in 2019. And then Mirko (16 De-
cember 2021),and Daniele (1January 2022) — both children were kil-
led by theirfathersto getback atthe mothers who had left theirvio-
lent ex. That notwithstanding, the fathers continued to be allowed
access to their children.

©ALLRIGHTS RESERVED

Women are too often
forced to meet their

Boiano.“The episodeswe have found in thelasttwo abu Se r | In custo d Yy
years show thejustification of the fearof mothers M€ diation sessions
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Mistakes to be avoided at all costs

From the police to the
social services: the safety
net that has got to work

Chiara Di Cristofaro

istraction, failure to recognise the dynamics of vio-
lence, stereotypes and prejudice in action, victim
blaming, lack of liaison between official agencies
canlead to serious personal, social and psychologi-
cal consequences vulnerable women have to face.
Secondaryvictimisation can happenatanypointinawoman's
long struggle to escape violence; when one of the institutional
links in the chain of support fails to function properly the results
canbe disastrous. Aruling in 2019 by judge Paola Di Nicola Trava-
glini helps us understand how secondary violence occurs and the
dramatic consequences that can follow.

The case concerns the history of ayoung woman, joined at the
age of 17 to a man seven years her senior, an alcoholic, who was
violent both to her and their two children, aged two and three.
From the reconstruction of her life there emerges a history of diffi-
cultyand deprivation starting from childhood and a series of mis-
sed opportunities to intervene: after reporting her husband the

The
judgement

The Court of
Roman, no. 2400,
2019

Condemns the
accused for ll
treatment and
acts of violence on
his wife and
children. The
judgement deals in
depth with
secondary
victimisation
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first time, the woman was sexually abused by his friend and reported
asecond time, she then went to the hospital with her one-year-old
child, where the social services recorded her report of abuse but
made no attempt to follow up,leaving the woman and her children
vulnerable to further episodes. “None of the authorities interve-
ned”, saysjudge DiNicola. Mo-

reover, neither report was men-

tioned in the documentation

before the court. In fact, over ‘6

theyearsthewomanhadsuffe- - Qver the years no one — neither
red“continual”verbalandphy-  5ig| workers, nor the police, nor
health workers — intervened to help
the abused woman or her children

sical abuse, being pushed and
slapped, but felt unable to re-
spond because the man had
threatened to take the children
away. The situation was known to the health and social workers
with whom she came into contact over the years, having reported
the abuse, yet no one intervened to support the woman and her
children. Why?

The wrong questions

Theincident thatled finally to the guilty verdict arrived after the
man attacked the children, causing injuries that required 10 and
22 daysin hospital, respectively. The father was alone with the chi-
ldren at the time, his wife having been taken to hospital by an am-
bulance. A carabiniere in uniform and a doctor from the casualty
ward came to the young woman's bed. The first question the cara-
biniere asked, without explaining the reason for his presence at
herbedside, was whatkind of relationship she had with her part-
ner. “Good”, shereplied, “Why? Has anything happened?” Only
then did the carabiniere explain that the police had entered the
house, arrested the man, who was in a confused state,and rushed
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the children to the hospital. At this point the woman began to spe-
ak of the violence suffered at the hands of her partner, explaining
she had onlyreplied that their relationship was good because of
the fear of her partner'sreaction,as he had threatened to take the
children to Romania. After having seen the children'sinjuriesin
hospital, the young woman decided toreport the abuse and vio-
lence both she and her children had suffered over a sustained pe-
riod. At this point the carabiniere enquired, “Would it not have be-
eninyourownand the children's interests to denounce your hu-
sband before?” She replied, “I feel guilty.I shouldn't have left them
alone with him”. The judge observes “this q&a exchange took pla-
ceatone o'clockinthe night between amanin uniformandaho-
spitalised woman, who had just been accompanied to the paedia-
tric ward and had seen with her own eyes the violence inflicted
on her children”.

The judge continues, “Regardless of intentions of the person
who posed it, the question implied that the mother was morally
and legally at fault for not having reported her husband before, be-
cause this omission allowed the partner's criminal behaviour to
continue. In this way, an albeit unconscious and invisible role re-
versal takes place,because the victim is implicitly accused both of
co-responsibilityin the criminal behaviour of others (viz. enabling
the crime to be repeated) and also omission of the duty to remove
herself from acts of violence (an obligation that only exists for this
particular crime).”

“This conduct therefore”, continues judge Di Nicola Travaglini,
“leads — albeit unconsciously — to a classic case of secondary victi-
misation, even by the carabinieri who have a clear obligation to
protectavictim of domestic abuse and her children, an obligation
theylater demonstrated when theyleft the victim alone with her
mother to enable her to confide and thereafter report her part-
ner's crimes”.
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Inher sentence thejudge underscores afundamental element
if we are tounderstand how secondary victimisation works: lack
of awareness.In the above example, the carabiniere clearly means
todotheright thing, thatis to protect the woman and her children
and guarantee their safety, yet despite this he
triggers a mechanism that leads to making the
woman feel guilty for the abuse suffered. A situa-
tion often reported by women who report dome- “
stic and gender violence.

“Gobackhome to your husband with the chil-
dren, love. It will all sort itself out. Sometimes

Women often do not
report abuse

with menyouneed alittle patience.” “Don't you because th cy are

think you might have wound him up to make afraid of having their

him react like this?” Theseare some of thephra- ~ Children taken aw ay

ses that women are likely to hear,whentheyfi- from them, and that's
nally find the courage to report their partner,if exgct]| Y hat h appens

the officer dealing with their report starts to me-

diate between wife and husband or lacks the

skills to recognise the actual violence the woman is subjected to.
This institutional blindness or underestimation of the gravity of
certain situationsleads to theloss of trustin the police and means
that the safety of the woman who has reported the abuseis placed
in further danger.

The delicate role of the social services

Inthe aforementioned case, therefore,a woman stays with a vio-
lent man for fear of losing her children. Paradoxically, this is
exactlywhat can happen when awoman reports domestic abuse.
The womanin hospital has an interview with the hospital social
worker and three dayslater the family court decides to take the chi-
ldren into care on the grounds that neither the father nor the
mother protected their children from the father's abuse. The chil -
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dren are placed in a care home and the social services arrange
weekly interviews with the mother.

In the observations of the social worker's report, the judge ex-
plains, it was written that the child, who was under two years old,
was continually seeking contact with the mother.

This was not the first time the family had had contact with the
social services: some time previously one of the two children, who
was still under one year of age, was taken to hospital. The social
workers at the time recorded that the mother, who was always pre-
sentinthe ward,lived in such dire economic difficulties that she
had to resort to Caritas, a church-run charity, to feed and clothe
the family.

“The social work report describes the personal and family life
of the mother, but inexplicably not the father”, reads the judge-
ment. “Moreover, in the course of the stayin hospital, further inve-
stigation was made, on a psychologicallevel,into the mother's re-
lationship with her child, yet once again there was no mention of
the father's relationship with the child”. The investigation went
on to highlight how this inve-
stigation, “which waslackingin
any medical or scientific evi-
dence given to support its fin- “
dings”, concluded that the
mother, who was very young,
demonstrated “parentalimma-
turity”, and only managed to
bringup her child thanksto the
support of a family network.
The social work report goes on to state that, though there wasno
evidence of hostility towards the child, the mother did have a nega-
tive perception of her surrounding environment, but no effort was
undertaken to comprehend that, aside from the material hardship,

Too often, no one puts a stop
to the violence, nothing is done
even when there is still time

to act
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this perception might have had something to do with the previous
acts of violence at the hands of her partner. There was no mention
atall of the fatherand his contribution — orlack of it — to bringing
up the child.

This storyisa casebook example of secondary victimisation at
work,a mother's worst nightmare, that oflosing
her children, which provides another reason why
women are so often reluctant to denounce do-
mestic violence. A way to blackmail vulnerable 6‘
women, with the threat oflosing theirchildren. The o ystem that
The partner's threat to take away the children shou |d, workin g
should have given the greenlight to the authori-
ties for the activation of safeguards, underwrit-
ten by national and supranational legislation.
“Instead, the woman was stereotyped as feckless,
inadequate and incapable, hence infit to be a
mother,” concludes Judge Di Nicola.

With reference to these events, says Judge Di Nicola in her sum-
ming up, “Different governmentagencies — the police and social
services —though appearingto actin the interests of the mother
and her children had come to the conclusion that the victim, regar-
dless of the fact that she had reported the crimes of mental and
physical abuse her family had long suffered from, had colluded
with her partner in concealing his behaviour and, furthermore,
had notremoved herself and her children from such conditions,
thereby showing herself to be abad mother and co-responsible
for the crimes against her and her children”. This once again hi-
ghlights the importance of greater awareness of the dynamics of
domestic abuse.

together, protect and
support abused
women is still not fit
for purpose

The importance of the net
Itis clear that awareness of the need to effectively combat domestic
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abuse hasincreased inrecent years; there have been many training

courses onrecentlegislative initiatives and better liaison between

different agencies. However, notwithstanding legal steps in the

right direction, “the experience of women's cen-

tres dealing with gender abuse on a daily basis

shows that the system to help women free them-

selves from violence still has along way to go,” re- “

flects Antonella Veltri, president of D.i.Re — Don- If J ust one of the links
ne in rete contro la violenza.

“Animportant step,”’ she continues, “would in-
volve training for the police and social servicesin
order to create in male and female operators who
meet the women at risk the necessary awareness
and skills to be able to deal with such situations
correctly: we stilllack the right training needed to build a culture
that canrecognise violence against women and can actinasyste-
mic way. It has become indispensable to prioritise training and not
justin a piecemeal manner”.

So,if muchhasbeen done already, theseis stillmuch tobe done
asregards developing systematic training programmes across
theboard: “Training must never be neglected: in the forces of law
and orderithasbeen animportant theme foranumber of years,
but we need to do more and all the agencies involved must pull
their weight.

After manyyearsin the police Alessandra Simone is now police
chiefin Savona. She hasled various operations both against orga-
nised crime and crimes against the person. Among the posts held
inalong career, she directed the ant-crime squad in Milanand in-
troduced the Eva Protocol, an operational practice used by the po-
lice when dealing with domestic abuse and Zeus Protocol, which
aimed at preventing recidivism for which it was awarded the Am-
brogino d’Oro prize by the City of Milan. Both protocols have been

N the chain fails to
function properly, the
whole chain of
support collapses
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adopted by the police at national level.

“Intervention,” says Alessandra Simone, “hastobe a truly uni-
fied chain of reception, where each of the actors covers arole fun-
damental to the whole. When something ceases to function cor-
rectly,in otherwords a woman atrisk is not protected and suppor-
ted, this means that one or more links in the chain have stopped
working, and this is important because when this happens, we ne-
ed to go right back along the chain to find out what has gone
wrong”.Simone insists notjust on training but also on prevention,
sothatthe need for repression canbe avoided. This requiresreal
attention to detail and awareness by all the actors along the chain.

“When the links along the chain fail to communicate as they
should,”she continues, “a situation of mistrust and danger results.
Ithink of the reports one hears after the nth act of femicide, in whi-
chittranspires that the woman had asked for help buthad not be-
en listened to or believed. This
is how mistrust is created”.

The chain functions well 6 6
when there is real teamwork:

“The women's centres,lawyers, The social services should not be

prosecutors, the courts, social g||owed to kee D the contents of
workers, psychologists,doctors  +hair re ports secret.

and other medical staff at Transparen cy S key
emergency and casualty wards,

not to mention the police. The

training programme must involve all the actors working in har-
mony together,also because in this way each part can understand
therole they have to play. What is crucial is the interaction and mu-
tual trust, everyone on the same page in perfect synergy”. Itis a
work of constant and uninterrupted effort requiring continual
updating which must cover the entire territory: “In smaller towns
and villages, contact with people is more direct and with the right
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kind of training the intervention can be immediate and effective,”
concludes the police chief.

“Transparency is essential”, says the Authority on
children's rights

Whenyoung children are involved in situations of domestic vio-
lence, a particularly delicate role is that played by the social servi-
ces.There have been too many distorted reports, cases such asthe
one described by judge Di Nicola Travaglini, in

which unsubstantiated negative judgements on

the motherrisk causingirreparable damage and

traumatic separations, without the role of vio- “

lence being given its due weight. Carla Garlatti,
the Authority on children's rights, makes this
point clearly: “The key to everythingis transpa-
rency: social services reports must not be hidden.
What's more, the contents should not be merely
evaluative but factual. The evaluation must be based on specific
facts soasto enable the judge to understand whether their reaso-
ningis correct and the factsreported relevant to the case.I put gre-
atemphasis on this point when I presided over custodylitigations
asajudge”.

In social services reports the evaluations tend to be highly su-
bjective and difficult to verify. What should ajudge do in this si-
tuation? “Itis important thatin every phase of the trial procee-
dings,”underlines Carla Garlatti, “the right to put the other side
of the argument must be guaranteed. The judge has to grasp the
objective factors on which social workers base their assump-
tions; these need to be corroborated and all the parties in court
should have access to them. A particularlyimportant moment
in the hearing is the testimony of the minor from the age of 12
or even younger if sufficiently mature. And the minor must be

Minors of 12 and over
must not just heard
but listened to
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listened to, not just heard”.

Garlatti also insists on training: “We should be investing more
in professional training, in particularjoint courses for the different
professions and agencies that work closely with minors”. The two
years of the pandemic have brought critical issues to the surface,
but this — argues Garlatti — is an opportunity too good to miss: “The
experience of the pandemic has made it clear that the whole sy-
stem needs to be rethought, and not simply by increasing the
number of social workers and reducing the use of short term con-
tracts, but also by reversing the privatisation of the service, that
is to say, reliance to external ‘expert witnesses' to work with the
courts, instead of professionals employed by the social services”.

For this reason, Garlatti is positive about the government's de-
cisiontoincrease spending for
the social services in the bud-
get for the years 2022-2026:10- ‘ 6
calauthoritiesinItaly can now

employ one full-time social These cases must be viewed
worker for every 4,000 resi- through the lens of gender

dents, whereas previouslythe o q(j5ity, to remove that inequality

ratio was one social worker for
every 6,500 residents. One of
the major problems, in fact, is
the high level of job insecurity, with the use of temporary con-
tracts, which makes it difficult to guarantee continuity. Without
this, there can be no efficient service for families in crisis.

The case of Benevento

Achainwith all thelinksin place,a support network where each
partis working together in perfect order: this is the system that
works for women who have suffered violence. Fromitslaunchin
2016, the network has been functioning well in Benevento: around

thatis the real obstacle

105



#1SaidNo_2022 |/ Sole 24 Ore

table for the different agencies and alistening space in the exami-
ning prosecutor's office for victims of violence and vulnerable wo-
men,a multi-disciplinary degree course at the local universityand
in-service training sessions to improve liaison between different
agents — police, social workers, courts etc. The chief prosecutorin
Benevento, Aldo Policastro, reflecting on the project he did somu-
chtobringtolife and continues to support, underlines the crucial
importance of specialisation for this type of crime. Specialisation
has led to the development of another valuable instrument for
protecting the safety of vulnerable women. “In the case of violence
againstwomen,’ says Aldo Policastro, “Genderinequality is an ob-
stacle thathas tobe removed. These situations have tobe seen and
read through thelens of gender”. At the first roundtable which be-
gan the Benevento experience, Policastrorecalls, “it was strange
to see all the different agentslooking into each other's eyes for the
first time. Thisis where it all began: the listening space project, the
specificsection dealing with gender violence in the magistrate's
office, togetherwith the interdisciplinary protocols and ongoing
initiatives that enabled the team to keep focused. Wenowhave a
team of professionals working full time on the gender violence
project which was set up to defend and give a space to vulnerable
women,” says Aldo Policastro.

Carmen Festa, a psychologist, is responsible for the Eva wo-
men's centre in Benevento, and is one of the participants at the
round table. “The biggest problem”, she says, “is a misunderstan-
ding of the problem of violence due to prejudices against women.
Women who maybe problematic, women living in difficult circu-
mstances, or perhaps migrant women. In my opinion the difficulty
people have in believing women starts here”. A serious training
programme can, however, help overcome the stereotypes and
prejudices, which are often unconscious.

Thelistening space in the prosecutor's office allows women to
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report violence and abuse in an environment which is safe and

supportive. “Atthe beginning some people feared that the institu-

tional context might be off-putting and intimidating, and discou-

rage women from seeking help”, Carmen Festa continues, “instead

we have found the opposite to be the case: the women who come

here feel safe and protected. They often come he-

re with theirlawyers”. Aspecially trained section

of the police force works side-by-side with the

operators at the Evawomen’s centre: the institu- “

tional space guarantees security and there is  The b gge st Dro blem
always someone available to talk with, who is not sp N oS from

only sympatheticbut also highly trained. “We ha-
vereally stressed the importance of training for
the police attached to the courts and other opera-
torsin particularasregards the need tolearn how
tolisten,” sheunderlines. “Wehave alsosetupa
collaboration with the local Sannio Universityin
Benevento, who have started courses, and extra mural encounters
withinterested parties and thelocal public to raise awareness and
cooperation”.

With the pandemic much of the work of the project went on
hold, especially the part dealing with training and the inter depart-
mental roundtable meetings. “We have continued the meetings
online”, says Aldo Policastro, “but to function asateamyouneed
contact,adirectrapport”. There is stillalong way to go but the ou-
tlookis promising, as the psychologist concludes. “We're finding
more and more people with the right skills and professional back-
ground, because in recent years more opportunities for specific
training have opened up. And even if, at times, the dialogue betwe-
en different parts of the network can be difficult, the signs of pro-
gress are there for all to see”.

prejudice:

thisis the reason why
women are not
believed

©ALL RIGHTS RESERVED
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From the north to the south of Italy to the heart of the battles for custody

Secondary victimisation

viewed by shelter
operators

Simona Rossitto

attles with the ex-partner for custody of the chil-
dren, police and social workers'lack of awareness
or sympathy, problems with the court-appointed
expert witnesses, the slow workings of the Italian
judicial system, good laws disregarded or underuti-
lised by poorly trained judges. In all these cases, connected to
the wide spectrum of secondary victimisation, victims of male
violence and abuse need help and support to interface with the
institutions and re-establish the lost trust. Often, during legal
battles which can last years, women feel isolated; this is why the
operators at the women's shelters are soimportant. Women's
shelters, whose existence is enshrined in both Italianlawand
the Istanbul Convention, support female victims of domestic
and gender abuse and help them persevere when the secondary
victimisation — by the courts in custody rulings or magistrate
judgements or due to the incompetence of the law enforcement
authorities — becomes impossible to bear.

The norms

Law 212/2015
This law requires
governments to
support women
fleeing from
domestic and
gender abuse,
through such
measures as
financing women's
centres, and
protecting the
position of the
plaintiff in cases
of gender-based
violence
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In Trieste, the case of the “alienating” woman

It's what emerges from a trip from the north to the south of
Italy, from the periphery to the islands to the centre of Italy
among the women's shelters. Ajourney through the voicesand
the testimony of the operators who, every day, have to deal with
cases of victimisation. Let's begin in the north-east of the coun-
try,in Trieste. “In 2018 there began,” says Maria Grazia Appol-
lonio, a psychologist and consultant for the

GOAP shelter, “an alarming case, whena wo-

man reported her husband for abuse. The chil-

dren always confirmed the mother's account “

and asaresultthe courtdecided toauthorise [Eyen if the situation

supervised visits. The children, however, were s im D rovin g repo rts
)

scared of their father and refused to see him.
The man appealed to the civil court and reque-
sted the intervention of an expert witness. In
the same period the criminal case against the
father was still ongoing, though it was later
dropped. Although the consultant wrote in her report that it
was not possible to exclude the hypothesis that the children's
refusal was linked to an experience, direct orindirect, of dome-
sticviolence, she nevertheless condemned the mother for alie-
nating the children from the father,and went on to recommend
that the children be removed from the motherand taken into
care”.Inthe end the Appeal Courtjudge overturned this deci-
sion, but the suffering of the mother remains, as does the trau-
ma of the children caused by being forcefully taken from her.
In Trieste, Maria Grazia Appollonio continues,justlikein the
rest of Italy, even if the situation has improved compared to the
past, the operators working with abused women have to deal
with such cases of victimisation all the time. She goes on: “We
have witnessed positive signs from the courts as regards mi-

of secondary
victimisation are still
a daily occurrence
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nors. When we flag a case of domestic violence, the court puts
in place the necessary protective measures to interrupt the rap-
portbetween father and children”. The main victims of secon-
dary victimisation are women with children, Apollonio ex-
plains, who struggle to free themselves from domestic abuse;
then, on the otherside, there's

the violent father who uses

custody battles in the courts

to blackmail his victim. The 6‘

children, that is, become a |t stj|| happens that women who
means of blackmail. report domestic abuse are not

Butthisisnottheonlysce- .\ o seriously by the authorities
nario: reports of abuse are not

always taken seriously by the

police who judge the complainant to be untrustworthy.
Thankfully, this isless common nowadays but it still happens.
Regarding the magistrates: “There are many dismissalsand ac-
quittals, that are hard to understand; and women also have to
bear the brunt of the snail's pace of the judicial process, thatis
to say, the time it takes from the threelevels of justice toreach
afinal decision”.

Veltri (D.i.Re):

«The two-parent ideology is applied uncritically»
Putting great emphasis on training as a means to counter se-
condaryviolence, Antonella Veltri, president of D.i.Re — Donne
inrete controlaviolenza, that gathers together over 80 centres
across the county, believes: “Thelevel of training to understand
the phenomenon of male violence is still insufficient: exami-
ning magistrates, the police, court appointed experts still opera-
te on the basis of misogynistic and sexist stereotypes. Gender-
based violence is rarely recognised as such; on the contrary it
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gets downgraded to domestic squabbles. Even today women
find it hard to be believed, hence the failure to apply Article 31
of the Istanbul Convention on child custody. The ideological in-
terpretation of the two-parent concept often means that the
violence inflicted on the mother is not taken into consideration
asrequired by the Convention. In fact, afterapproval of Law 54
in 2006, the two-parent principle hasbeen applied in ablindly
uncritical manner, with the courts privilegeing ‘friendly parent
provision),ignoring allegations of violence, even when criminal
cases are still ongoing”.

Law on isolating men accused of gender abuse
underenforced

Manuela Ulivi, president of the CADMIwomen's shelter in Mi-
lan, has brought out La doppia violenza,a guide on the question
of how the courts deal with gender violence. She believes that
one of the main problems is the confusion between cases of vio-
lence and cases of conflict.

She says: “This mainly happens when there are children in-
volved. At this point the position of the woman and of the man
isplaced onthe samelevel, without recognising that one party
is the victim of, and the other responsible for violence. They are
simply considered parents, each with an equal rightin thelegal
battle theyare engaged in”. Nowhere else in the criminal code
canone find a situationin which the alleged criminal is treated
better than the victim, as happensin crimes of domestic abuse.
Justread the Codicerosso,the law passed to eradicate this type
of crime, by privileging rapid inquiries and restrictive measures
but that, on the other hand, provides the accused with a course
of rehabilitation that effectively seems to give the person who
commits a violent crime precedence, and this has turned out to
be something of aboomerang”.

Istanbul Con-

vention

Article 31 requires
thatin cases whe-

re custody and

parental visiting

rights are conte-
sted, episodes of
violence must be
taken into consi-

deration
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There are examples in rape trials, where the judges end up by
putting the woman in the dock. “We have had a classic case, in
which the wife accused her husband of rape”, says Manuela Uli-
vi, “where the judge of alower court decided that there was no
case to answer because the accused expected a sexual relation.
There was also a recent decision involving a flight attendant
where the court decided not to recognise the woman's accusa-
tion of rape, because she had not reacted quickly enough. When
itcomes downtoit, the fingeris always pointing at the victim.”

Lorena Pais, who works at the women's shelter in Milan ad-
ds, “In some cases, one has to wonder who gets the blame, for
example when a woman is forced to leave her home, while the
author of the violence remains in the family home, awaiting
the outcome of the various stages of the justice system. This
really shows how the system is warped.” Apropos of such ca-
ses,adds Manuela Ulivi, “the court could enforce Law 154 of
2001which entails the removal from the home of the violent
partner. An almost revolutionarylaw forits time, the first se-
rious sign of interest on this issue. Sadly, it'salaw thatis sel-
dom applied.”

The need for reliable data on secondary victimisation
The cases of secondary victimisation uncovered across Italy
show little variation from oneregion to another. The environ-
ment, the social context, the modus vivendi may change but
the song remains the same: the threat of blackmail over custo-
dy of the children, according to the operators working with the
victims of abuse, is used to turn the woman into a victim for
a second time.

“Custody of the children,” explains lawyer Elena Biaggioni,
“is one of the key instruments in secondary victimisation be-
causeitisanissue that cannot be avoided, the most difficult as-

Law no. 154

In compliance with
the legal provision
of 2001 which
entails the
exclusion of the
violent partner
from the family
home, the judge
caninstruct the
accused to leave
the family home
immediately and
not return without
the authority of
the presiding
judge
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pect to unravel, the hardest to see and explain. It affects eve-
rything, given that it involves criminal, civil and family law, so-
cial services, expert witnesses, with a series of toing and froing
between the various courts. The children of adomestic violence
victim are also tied to the author of the violence. To make mat-
ters worse, motherhood in our countryis put onapedestal and
everything the mother does is dissected and analysed, unlike
the father whose every positive action, no matter how trivial, is
lauded with praise.”

The role of external expert witnesses

In certain cases, expert witnesses (in Italian

CTU: consulenti tecnici d'ufficio) play a crucial

role. Agood example of thisis the storyof D.a
married woman from the Marche, who presen- “

ted herself at the offices of the Fondazione |n |tg]| Y, motherhood

Pangeaseeking helpand describingasituation |5 considered sacred:

of verbal, psychological and economic abuse unlike fathers

she and her children were subjected to by her
husband. This notwithstanding, when the
matter came to court the judge decided that the
children could continue to see their father, so-
mething they categorically refused to do.The
judge then nominated an expert witness, who presented are-
portaccusing the wife of being obstructive and of isolating the
children from the father. Her anxieties and fears were not taken
into any consideration, and the children, their feelings totally
ignored, were not allowed to give evidence in court. Moreovetr,
as aresult of all this, the mother was summoned to a series of
supervised meetings. At this point the Fondazione Pangeare-
quested an urgent intervention to safeguard the mother-chil-
dren nuclear family. The expert witness'report was thrown out,

scrutiny

mothers'lives are
subject to rigorous
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anew consultancyrequested and the supervised meetings su-
spended.

The story of A.: violence overlooked

The role of expert witnesses, much discussed and queried by

women's shelters and associations, emerges once again in

another episode the Fondazione Pangea became involved in. A

wife, we shall refer to as A.,requested help after having suffered

violence for a considerable time at the hands of her husband. The

elder child was also involved in the case, as he too had witnessed,

aswell as suffered directly from, his father's violence. Following

thisreport, the husband was found guilty of domestic abuse at

alower court,adecision later confirmed by the Court of Appeal.
“Tobe clear”,says Simona Lanzoni, vice president of Pangea

Onlus, “the domestic abusein this case predated the introduc-

tion of the so-called Codice

Rossolaw,but continued after

the law's approval”. However, 6 ‘

neither the civil nor the family

tribunal took into considera- |n civil law courts and cases

tion the multiple episodes of  |nyolving minors, serious violent

violence suffered by the eyents suffered by women are
mother and her children and often | on ored

gave no weight to the criminal

proceedings ongoing at the ti-

me. And here we come to the role of the expert witnesses: A.was
obliged to follow two guidance sessions together with the man
who had abused her. The aim of the meetings, to be attended
byboth parties, was to evaluate their ability as parents and their
ability torelate to each otheras a couple, as well as their ability
torelate to minors. The usual practice, Lanzoni specifies, “is for
such meetings to take place in the presence of both parents, but
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where one of the two parties has arecord of violence, in other
words, thereis an aggressor and a victim, these meetings should
not involve both partners at the same time. Nevertheless, expert
witnessesignore the above ruling and force the woman to face
her abuser, thereby creating a reiteration of the trauma. The
Istanbul Convention is quite clear on this point,
prohibiting — in article 56 — direct contact
between victims and the authors of violence”.
After the husband's two convictions for vio- “

lence, the demonstrated risks for the children of In cases of domestic

further violence, the woman received notifica- abus et he alle ge d

tion that the younger child would be immedia-
tely taken into care by the social services and pla-
cedinachildren'shome. Furthermore, the decree
stated that the father could visit the child whene-
ver he wished and take her out of the home,

supervision of an expert whose role was to ob-

serve the interaction. The Fondazione Pangea

carried outaseries of encounters with the mother toreconstruct
the history of the violence, which was then presented to the court,
inwhich: “the previous episodes of violence were illustrated and
the reasons given why it was necessary to consider the context to
understand the protective behaviours of the mother”. Asaresult,
anew hearing was called and the court overturned the previous
decision, thanks to which the child was allowed to return to her
mother. “Itwas ahard fight all the way”, concludes Simona Lanzo-
ni, “for something that should have been obvious from the outset.”

Victimisation set in stone
In Rome the situation is the same asin the rest of the country,

victim and the author
of the violence should
not have meetings
with court appointed

without anytime limitation, whereas themother EXPEI W | tn esses at
was only allowed to see her daughterunder the the same time
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according to Simona Ammerata, who is responsible for the wo-
men's shelter in Via Titano, in the Montesacro quarter of Rome,
run by the Luchay Siesta association. “The practice of secondary
victimisation hasbecome crystallised”, she says. “Everytimea
woman reportsviolence, especiallyifitis a matter of domestic
violence, when the case arri-

ves at the court which deals

with custody of the children

the position of the woman and ‘6

heraggressorisputonthesa-  Frequently judges fail to issue the

me footinf”-A?afeS““i{mea‘ necessary cautionary measures
suresare hardlyevertakento 4 o b|5intiff's life finishes up

protect the woman and the .
) . ... under the microscope
children. “Secondary victimi-

sation”, Titano adds, “is evi-

dent notjust from thelack of such measures of protection but
alsobecause the woman's life is subjected to microscopicins-
pection. This canlead to her custody of the children being su-
spended, or the children being taken into care while the caseis
under investigation. It is well-known that domestic abuse and
violence produces psycho-physical damage to the women who
sufferit,but whatis worse is when the same violence is conti-
nued ataninstitutionallevel. Violence in a more pervasive and
pernicious form, that comes from different fields and casts a cri-
tical and authoritarian eye over the woman and every detail of
her life”,

In Simona Ammerata's experience, court-appointed expert
witnesses use different measures when evaluating mothers
and fathers, and these are dense with stereotypes. For exam-
ple, if alittle girl goes outlooking untidy, say her dress hasa
stain, in the company of her father,no one has anything to say
aboutit,butif the same situation occurs with the mother, this
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isjudged as alack of maternal care.

The Cooperativa E.v.a.:

the courts hardening their position

We go now to the south, to Campania. Lella Palladino, former
president of the D.i.Re network, set up the E.v.a. cooperativein
Campania in 1999, that runs a group of women’s centres and
shelters. Over her many years' experience, she has not seen any
improvement, if anything things have got worse. “As regards
secondary victimisation”, she says, “there hasbeen a change for
the worse: after the Istanbul Convention and the normative re-
forms in Italy to combat gender and domestic violence, there
was abacklash. The proposed law (“ddl Pillon”) represents a pa-
triarchal fight back against women trying to free themselves
from violent men. So,in our experience, the courts have harde-
ned their stance against women: 15-20 years

ago, it was slightlyless difficult for ourlawyers

to obtain exclusive custody for the mother than ‘ ‘
itistoday.Now it's the hardest part of our work;

in many cases the courts showlittleunderstan-  |t\was less difficult for

ding of violence and its effects”. | awyersrepresent ng
victims of domestic
It’s up to women to prove the violence abuseto gain exclusive
Stereotypes and victimisation of women show CUSEO dy of the children
little sign of disappearing also in Sicily. Maria- f
orthe mothers 15 years

grazia Patronaggio, president of the Le Onde
di Palermo association, explains:

“The women who come to our centre often
speak of the difficulty of having to prove the violence inflicted
on them and their children to social workers, police officers and
judges,and women are often blamed for the children's reluctan-
ce to meet their father, because they are afraid”.

ago, than itis today
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E. succeed in freeing herself from violence and now
helps other victims do the same

The difficulties in getting to the other end of the tunnel invol-
ving long confrontations with magistrates, lawyers, social
workers, is well illustrated by the story of E. A story lasting
many years that, even if she still has occasional problems
with social workers, ended happily, thanks to the support of
her family and the women's centres. E. met the man who be-
came the father of her children in 2017. He was very keen for
her to have ababy so, deciding to live her love story to the full,
she became pregnant. A few months after the birth of their
child, however, came the first serious episode of violence. She
decided toleave and go into hiding, but her partner managed
to find her and convince her to return, promising never to do
it again.

“Cohabitation became a prison”, says E. “I had to ask permis-
sion to invite my parents to our house, show him the receipts
to prove how much I'd spent, while he helped himself to my
bank account”. Soon after the birth of their first child, her part-
ner forced her to have violent sex and she became pregnant
again. “Even if  am against abortion, I found it very difficult
to accept this pregnancy”. E.kept the baby and herlife went on,
but after the nth violent fit of rage she decided to leave again
with the children. The partner finds her and convinces her
againtoreturn. “Forawhile,as often happensin these situa-
tions, he behaves well”, E.recalls. “It was like a honeymoon, but
then the abuse started again, even worse than before”. The man
even installed CCTV camerasin the home to control his wife.
Afteranother outburst, E. finallydecided to end the relation-
ship for good.It was agreed that the father should still have the
right to see his children, and one evening at the end of a visit,
the father rang to say he would not be returning the children,

Experience

At times women
get blamed even
when their chil-
dren do not want
to meet their
father because
they are afraid of
him
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who would sleep with him. She immediately went to the police
who forced the father to return the children. On arrival he com-
pletelylost control and E. and the younger child ended up in
hospital with cuts and bruises.

“Realising thathe wouldn't stop even before the child was the
trigger that finally made me decide to report him”. She reports
him to the police and the Codice Rossois activated. She tells her
storytothe authorities and, after some months, the manisno
longer allowed to come within the vicinity of the woman and
the children. This is followed
by the fatherlosing any custo-
dy rights, but he can see the
children under the supervi- 66

sion of the social services.E. Some women would never have
doesnothaveaverygoodopi-  freed themselves from situations
of domestic violence without the
help of their parents and the moral
and psychological support of
operatorsin the women's centres

nion of social workers, who
seem to take the man's side
and fail tounderstand the dif-
ficulties the children have
staying with their father.On at
least one occasion the man
was left alone with the children — a clear example of secondary
victimisation. “Ihave had a terrible experience with one social
worker. Despite the fact that the child was crying she sent me
away”.In the end the definitive judgement arrives, atlast E.can
feel safe. “I couldn't have done it without my parents and the
women at the centre and the psychological support I've had”.
TodayE.is activein the centre, helping other women break free
and not turn back: “IThope my story can be an example to all tho-
sewomen who find themselves in the same situation asI was.
It's hard but if we can save one woman, we can save them all”.
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THE INSTRUMENTS

European strategies and

funds allocated to
contrasting violence

Chiara Di Cristofaro

n Article 8 of the Treaty on the Functioning of the Europe-
an Union, it is stated that: “In all its activities, the Union
shall aim to eliminate inequalities, and to promote equali-
ty, between men and women.” The European norms con-
trasting gender-based violence are thus firmly set on solid
foundations, yet there remains the need for harmonisation
across all member states, in order to ensure that the good in-
tentions are turned into reality. On a global level the fra-
mework to which the aforementioned declaration refers
stems from the Convention on the Elimination of All Forms
of Discrimination Against Women (CEDAW), adopted by the
United Nations General Assembly in 1979 and ratified by Italy
in 1985, and the Istanbul Convention, approved in 2011and
ratified by Italy in 2013. The latter convention provides the
firstlegally binding international instrument that defines the
overall framework within which all member states must ope-
rate with regard to the protection of women victims of violen-

Definitions

ISTANBUL
CONVENTION 2011
The Council of
Europe's
Convention on
Preventing and
Combating
Violence against
Gender and
Domestic
Violence.
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ce. Slightly over 10 years after the approval, in 2021 Turkey,
the first country to sign, withdrew from the Convention.
Azerbaijan and Russia are the only countries never to have
signed. It was ratified by 34 out of 47 member states of the
Council of Europe, who signed the Convention. The others
signed but did not ratify, hence are not obliged to conform
toits rules. This means that the EU has not as yet been able
to ratify the accord, given that not all member states have do-
ne so; nevertheless, complete adhesion to the treaty remains
a priority for the Commission. In January 2021, faced with the
continued refusal by certain member states to ratify the
Istanbul Convention, the Commission propo-

sed, with the European Parliament's appro- Financed projects
val, various measures to further the objecti- ol

aly
ves of the treaty. «Never Again» aims to

strengthen the system's

. . . . response to the phenomenon of
EU actions: the main directives secondary victimisation, by

In the absence of cross-country agreement

proposing a nationwide
awareness campaign and a

on legislative harmonisation, which preven- training model for the police

ted the EU from ratifying the Istanbul Con-
vention, a series of directives were approved
obliging member states to carry out measu-
res to combat violence against women, in line with the aim
of gender equality. In directive 2012/29/EU, which establishes
minimum norms regarding the rights of crime victims to
support and protection (undersigned by Italy in 2015), no. 17
defines gender-based violence. It states: “Women victims of
gender-based violence and their children often require spe-
cial support and protection because of the high risk of secon-
dary and repeat victimisation, of intimidation and of retalia-
tion connected with such violence.” This is followed by a de-
scription of the different types of secondary victimisation

journalists.

force, lawyers, magistrates and
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women are subjected to. We should also keep in mind directi-
ve 2011/99/EU on unification of European protection, and di-
rective 2010/41/EU on the application of the principle of
equal treatment between women and men who are self-em-
ployed. Among the successful actions, the EU has setup in-
struments for the reciprocal recognition of protection mea-
sures: such as restriction or interdictions, issued in one
member state, being recognised in another with the mini-
mum of bureaucracy. As announced in the agenda for 2021,
the Commission intends to present a new piece of legislation
to counter gender and domestic violence. This proposal will
aim to strengthen actions taken by member states, by gua-
ranteeing a minimum level of protection throughout the EU,
both online and offline.

Equality Strategy for 2020-2025
The campaign against gender-based violence
is among the main objectives of the EU Gen- Germany .
A German project has fine tuned
der Equality Strategy 2020-2025, proposed by an orienteering map of the EU for

the Commission in 2020 and approved by the front line social workers so that
they can recognise and

Financed projects

European Parliament at the beginning of successfully deal with child or

. ' forced marriages. The EU Fem
2021. On the occasion of the strategy's appro Roadmap is available onfine in 8
val, the Commission repeated its commitment languages.

to “to prevent and combat gender-based vio-

lence, support and protect victims of such

crimes, and hold perpetrators accountable for their abusive
behaviour. The Gender Equality Strategy provides foran am-
bitious set of measures for ending gender-based violence
against women and domestic violence.” The Commission goes
on to underline that even if there is no one specificlegal in-
strument at the present time that deals with the crimes of gen-
der-based violence and domestic violence at EU level, this is-
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sue is the object of numerous directives and rulings, in parti-
cularin the sectors of cooperation in criminal law (especially,
asregards crime prevention and the rights of crime victims),
gender equality and asylum policy.

The phenomenon of gender-based violence, the document
affirms, “remains one of our societies' biggest
challenges and is deeply rooted in gender

inequality. Gender-based violence, in all its
Hungary

Financed projects

forms, remains under-reported and overloo- The PIE4shelters aims to improve

ked, both inside and outside the EU. The EU and extend the ability of services
. . for the homeless to support

will do all it can to prevent and combat gen- women victims of domestic

der-based violence, support and protect victi- HelEEe. Vs 2L, 2ased e it

. Psychologically Informed
ms of such crimes, and hold perpetrators ac- Environments approach, also
countable for their abusive behaviour.” promotes awareness of trauma

with respect to gender.

The Commission intends in particular to
present an initiative “with a view to extending
the areas of crime where harmonisation is possible to specific
forms of gender-based violence”, the so-called “Eurocrimes.”
In addition, the Commission's focus on education and trai-
ning remains high: “Effective prevention of violence is key.
It involves educating boys and girls from an early age about
gender equality and supporting the development of non-vio-
lent relationships. It also requires a multi-disciplinary appro-
ach among professionals and services including the criminal
justice system, victim support services, perpetrator program-
mes and social and health services.”

The European Parliament approved the plan, describing
itasambitious yet, at the same time, expressing regret at the
vagueness and the lack of specific objectives to be reached
by 2025, as well the insufficient clarity as to how the strategy
would be monitored. EU Parliament members forward a re-
quest for an EU directive to prevent and contrast gender-ba-
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sed violence in all its forms in times of crisis (such as the
pandemic).

In September 2021, the Parliament asked the Commission
to set out the legal ground rules so that gender-based vio-
lence could be numbered among EU Community crimes.
This would allow legislators to define a common legal stan-
dard across all member states, and set minimum sanctions
for gender crimes to be enforced throughout the EU. This
would be a basic step towards the necessary process of har-
monising norms.

Strategy concerning victims' rights 2020-2025
Another important step was taken by the Commission in June
2020, with the first measure aimed at guaranteeing that all
crime victims can fully exercise their rights, regardless of
where the crime took place. Until 2025 the strategy will conti-
nue to carry out a series of actions with a dual objective: on
the one hand, allow victims to report a crime,

apply for damages and enable them to com- Financed projects

pletely recover from the consequences of the France

crime suffered and, on the other, guarantee The Cease project concentrates

. its work of combatti d
the full collaboration of all agents as regards s e
violence on companies, as a way

the victim's rights. The Commission has to spread the message, given the
. . . . role companies play in society

stressed that, in consideration of the Covid- and their capacity to mobilise

19 pandemic and successive restrictions on support.

movement, which indirectly contributed to
arise in domestic violence and sexual abuse
on children, cybercrime, crimes of racial hatred and xe-
nophobia, it is most important that the network of protection
of, and assistance to crime victims is sufficiently equipped
to carry out its task, particularly in such crises.

Among the objectives to be assessed at the half way stage
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is the guarantee of effective communication with the victi-
ms and a safe haven, in which they may freely report their
crimes, the latter a vitalingredient in the case of domestic
violence. Another goal which requires much work is the
protection and support for the most vulnerable: minors, the
elderly, victims of gender and domestic abuse, racial ha-
tred, homophobia, terrorist attacks and the disabled. Mem-
ber states, says the Commission, will instruct national ser-
vices specialising in providing support to give special at-
tention to the most vulnerable, such as in
the case of minors taken into care and safe
houses for members of the LGBTI+ commu-

Financed projects

Croatia
nity. Moreover, access to criminal damages This project has setup anew
must be guaranteed, as well as coordination e D el e U I 2Ee i
. protection and support of victims
between all the relevant agencies, and a of violence. Moreover, training

strengthening of victims'rights at interna-

courses have been financed to
improve the response of

tional level. institutions and professionals to
the needs of women victims of

violence.

Funding allocated

The Commission manages EU fundingin tan-

dem with member states or executive partners. It isimportant
tobearin mind that often the particular sector of intervention
isnot narrowly defined, but rather there is a series of objecti-
ves, actions and priorities that can be combined in different
ways. The same line of finance can, therefore, support activities
that have a variety of shapes, soitis advisable to evaluate them
with attention, and also explore collateral sectors vis-a-vis
gender-based violence per se.

On 25 November 2020, on the occasion of the presentation
of the annual report for 2019 on the application of GAP 2 (Gen-
der Action Plan), the EU Commission indicated that progress
had been made towards the goal of guaranteeing at least 85%
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of the programmes promote gender equality as their main or
one of the main objectives. The Commission estimates that,
in 2019,abudget of €8.6 billion was assigned to financing de-
velopment supported programmes having, as a main or signi-
ficant objective, gender equality and female emancipation

(equal to 56.95% of the total finance). Finance,
specifically earmarked for programmes con-
trasting gender violence and promoting fema-
le emancipation amounted to €643 million
(4.21% of the total). In 2019, 64.25% of the Com-
mission's new cooperation for development
programmes promoted female emancipation
as a significant or main goal. The EU budget
dedicated specifically to contrasting gender

Financed projects

Cyprus

This project has carried out a
series of specialised training
courses for the police on the
workings and dynamics of
domestic violence. The courses
focus on how to respond to
reports of violence from the
victims and how to proceed
correctly in their investigations

violence has grown over the years and, increa-
singly, even programmes in other sectors sup-
port projects and activities aiming at gender equality and inte-
gration or combating gender and domestic violence.
Specific finance for projects run by voluntary bodies or re-
gional and local government initiatives whose aim is gender
parity and integration are available under the title of Rights
and Values Programme. This is the main programme dedicated
to thisissue and it has three specific aims: first, promote equa-
lity and rights; second, promote involvement and participation
of citizens in the democratic life of the European Union, and
finally contrast violence (Daphne section). To get anidea of the
commitment, at the moment of writing there were diverse calls
for over €30 million, destined to finance large-scale actions,
across nations, and over a long time scale, to combat gender
violence; work of prevention and combating the violence con-
nected with certain practices, such as child and forced marria-
ges; primary preventive actions against gender violence with
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awareness raising interventions to overcome gender stere-
otypes; work to improve and bring up to date national statistics
onviolence against children; strengthening the work of sup-
porting child victims of violence, upgrading systems for pro-
tecting minors at local and national level.

Asregardsinterventions for asylum seekers and migrants,
there is special attention on women and children: through the
work of the Asylum and Migration Fund, the Commission en-
courages governments to underwrite measures to support the
specific needs of women during the time it takes for their
asylum applications to be processed, as well as actions to facili-
tate the entry of immigrant women into European society. Mo-
reover, the fund supports attempts to protect vulnerable
groups, such as female victims of violence within migrant or
asylum-seeking groups.

Yetitis not only the specific programmes combating gender
violence that matter. We know well, for example, how impor-
tant autonomy and independence — also eco-

nomic and financial — are in the process of Financed projects

breaking free from an abusive life situation.

Belgium and Spain

For thisreason, it is worth remembering that Safercities is a crowd mapping

even the activities in sectors apparently less

site the allows users to identify,
report and share directly online

directly connected with the issue of gender public places felt to be unsafe

violence have an important role to play. Take

or dangerous and others
perceived as safe and

research and innovation, for instance: the welcoming in six cities in

Commission introduced new measures to
strengthen gender equality within the Euro-
pean Horizon programmes, with the possibili-
ty of requesting a plan for gender equality for those who wish
tojoin the programme, and an initiative aimed at increasing
the number of technological start-ups run by women. Financial
resources have been made available to those wishing to carry

Belgium and Spain.
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out gender research. Moreover, there are diverse funding op-
portunities to increase management training and to promote
a greater role for women in decision making.

In order to promote female emancipation a new call has been
issued, aimed specifically at working in the “blue economy”
in the ambit of the European Maritime and Fisheries Fund
from 2021to 2027. A strategy for inclusion and diversity is also
to be found in the Erasmus Project+, the aim of which is to
tackle gender inequalityin every sector of education and trai-
ning, youth work and sport.

A look at national funds

Structural funds represent the most important source of finan-

cial support for policies concerning gender equality in the EU,

in particular in the case of the European Social Fund, which ai-

ms to promote women's integration in the labour market.
Among the various measures carried out in Italy, following

the Covid 19 pandemic that considerably wor-

sened the situation of women at risk, there are
tax breaks for employers who take on a victim
of abuse, whoisinserted in the protection pro-
grammes, certified by the local social services
or women's centre. Another much discussed
intervention is the free allowance, the subsidy
aimed at ensuring economic independence
and emancipation for victims of abuse living
in poverty, who are supported and followed by
a women's centre. Single women or women
with young children, attending a social servi-

Financed projects

Greece

Partners in nine European
countries have come together to
develop and promote an
innovative programme of
preventive education based on
experience, viz. the Cybersafe
Toolkit, to tackle the problem of
online violence against women and
teenage girls between 13 and 16
years of age in the classroom.

ces programme for victims of domestic violence, with the sup-
port of a certified women’s centre are eligible to apply for this
reddito diliberta (freedom income), amounting to up to €400

132



EU INITIATIVES

per month per capita for a year. This subsidy may not be enou-
ghtolive on; nevertheless, it contributes to the long and diffi-
cult process of achieving autonomy without which emancipa-

tion is impossible.

Another initiative worth noting is the impresa donna, a fund

for women starting a business, which is part
of the national plan for recovery and resilience
(PNRR), under the aegis of the Ministry of Eco-
nomic Development. This initiative aims to
encourage female participation in the world
of business, by providing support for the skills
required to set up abusiness and the realisa-
tion of newideas, through grants and lowin-
terest loans. In the same area there is also in
the fondo di garanzie (guarantee fund), sup-
porting small and medium sized businesses

Financed projects

Finland

Doctors and nurses are trained to
recognise the signs of violence to
encourage women to open up and
speak about their situation and
report abuse. The trainees are
then shown how to guide the
victims towards finding support
and practical assistance in the
local area.

(PMI), with a specific section dedicated to companies run by
women. This particular fund does not actually provide money
but ensures access to credit without the need for further gua-
rantees (hence without extra expenditure on sureties and insu-

rance etc).

Finally, a sum of €300 million per year was introduced in the
budget to support the work of women's centres and shelters.
Besides funding at national level, individual regions can allo-
cate funding to be spent on combating gender-based violence.
One example was a proposal by the Campania Region in 2021
It provides financial help to cover the costs of medical and
psychological care for victims of violence suffered on account
of sexual orientation or gender, as well as help to cover the co-
stsincurred throughlegal actions, including representation,

advice, expert witnesses and so on.

© ALL RIGHTS RESERVED
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Progress in Spain

and the Northern
European paradox

Livia Zancaner

rom what we have learnt so far it is clear
that, despite the progress in implemen-
ting the Convention across the continent
thereisstillalong,hard road ahead». This
is the conclusion of GREVIO - the inde-
pendent expertbodyresponsible for monitoring the implemen-
tation of the Council of Europe Convention on Preventing and
Combating Violence against Women and Domestic Violence —
thatin December 2020 published a mid term evaluation regar-
ding 17 countries: Albania, Andorra Austria, Belgium, Denmark,
Finland, France, Italy, Monaco, Malta, Montenegro, Holland, Por-
tugal, Serbia, Spain Sweden and Turkey. This was a complete
analysis, going into each and every article in depth, to assess the
level of respect for the Istanbul Convention by the countries, who
had ratified the Council of Europe Convention on preventing and
combating violence against women and domestic violence in
2011. Remember that the United Kingdom, which left the Euro-

Report Card

Spain passed
Thanks to the
country's legal
reforms. Denmark,
Sweden, Norway,
Finland and
Iceland, with
negative
stereotypes of
women and high
rates of gender
violence, all failed
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pean Union on 31January 2020, is the only country in Western
Europe not to have ratified the Convention of Istanbul, though
they signed it.

From anumber of sources itappears that the countrythathas
made most progress in this field is Spain, above all for the fact
of their consolidated text on gender violence
and for various good practices. In contrast Den-
mark, Sweden, Norway, Finland and Iceland, al-
beit at the top of world rankings with regard to ‘6
gender equality, have veryhighratesofviolence The |aws are alread y
and women are continual victims of stere- |
otypes and prejudices, when theyreport violen- np ac © butth <y
ce,in court and even within their own families.
When it comes to safeguarding women's rights
in cases of separation and child custody the
experts' judgement is unequivocal: not one
country comes out well.

In the end, after reading the documentation and listening to
experts and other witnesses, the conclusion is that there isno vir-
tuous state which could be used as a model.

“Generally speaking the laws are there, but continuous trai-
ning, which is key to their effective implementation, stillhas not
become structural. In countries where the liaison between
experts from women's crisis centres and representatives of so-
cial andjudicial institutions works well, the risks of secondary
victimisation are taken seriously. But we see this phenomenon
across all countries”, says Marcella Pirrone, a lawyer for the
network D.i.Re. and the president of Wave - Women Against
Violence in Europe.

won't be fully
implemented
without the correct
training

Spain: advanced laws monitored by the UN
Since 2004 Spain has been guided by the Ley organica 1/2004,
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28 December, of Medidas de Proteccion Integral contrala Vio-
lencia de Género (comprehensive measures of protection again-
stgenderviolence). This hasbecome a point of reference atin-
ternational level. Moreover in 2017 it was supplemented by a hi-
ghly detailed and wide-ranging text with numerous further
operative guidelines. The scope of thislegislation includes not
just the preventive, social, educational and supportaspects,but
italso impacts on the civillaw governing the family and cohabi-
tation sphere, where most aggressions take place,and, in parti-
cular, on punishment for crimes of violence. Let us turn now to
the Report on Contrasting Gender Violence: a Comparative Per-
spective,approved by the Senate Commission of Enquiryinto
Femicide, published in September 2021. The commission analy-
sed the laws of various European countries who signed the
Istanbul Convention, among these France, Germany, Spain,
Norway and Great Britain,and

some non-European coun-

tries such asKenya, Indiaand 6 6

Argentina. According to the

findings, despite femicide |n Spain, the rate of femicide per
beingonlyanextremelysmall mjl|[jon women has declined

portion of the crimes of gen- 5| ly but steadily over the
derviolence, it can be used as last 20 years

afairlyreliable indicator of the

impact of government policies

contrasting this type of crime. In Spain, the report states, “the
rate of femicide per one million women has been slowly but
steadily declining in the last 20 years and, from a position not
dissimilar to Italy's, has now stabilised at around 50% lower”.
Genderviolence, therefore, has been dealt with by Spanish law-
makersinasystematic and multi-disciplinary manner,and re-
presents a help also in contrasting the use of stereotypes and se-

138



THE SITUATION IN EUROPE

condary victimisation.

Furthermore in 2021thelaw for the global protection of chil-
dren - infants and adolescents — came into force in Spain (Ley
de Proteccidn Integral de nifios ninas yadolescentes). Article 11
provides that minors of all ages must always be heard, i.e., not
justthose who are 12 and over, asis the casein
Italy. What is more, “public authorities will
adopt necessary measures to avoid actions
being undertaken on the basis of theories or cri- “

teria which have no scientificbasiswhichpre- T elawin S D ain
sume the interference or manipulation of the requ ires that all the

adult, such as the so-called theory of parental
alienation”. Thislaw, before being passed in Ju-
ne 2020, was described as the “best in the wor-
1d” by Luis Ernesto Pedernera Reyna, at the time
president of the United Nations Committee on

ver,in December 2021, certain experts fromthe

United Nations,among whom the Special Rapporteur on violen-
ceagainst women Reem Alsalem, claimed that childrenin Spain
were exposed to violence and sexual abuse by ajudicial system,
that was not capable of protecting them from violent fathers. Re-
ferring to a specific case where exclusive custody of the daughter
had been awarded to the father, despite the fact that he had been
accused of sexual abuse of the child in question, the UN wrote:
“Notwithstanding the guidelines of the Convention on the Ri-
ghts of the Child, the Spanish courts still rule that itis in the inte-
rests of the child to have contact with both parents, evenif vio-
lent”. Hence, it continued, “the government must do more to pro-
tect minors from sexual abuse and domestic violence, by ensu-
ring that the Spanish judicial system overcomes prejudice
againstwomen and adopts a sensible approach to questions of

minors involved In
custody cases must
be heard in court, not
only those of 12 years

the Rights of the Child. 18 monthslater,howe- Ol OVElas in |ta|y
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gender”. At the root of this miscarriage of justice, according to
the experts,lieanumber of widespread prejudices against wo-
men, whose testimony in court is considered less reliable that
that of men, besides the application of “pseudo-scientific theo-
ries devoid of anybasis”, such as the one known as “parental alie-
nation”.

The Nordic paradox: the Amnesty report

Iceland, Finland, Norway and Sweden were at the top of thelea-
guetable in the Global Gender Gap Report, 2021, theindex of the
World Economic Forum, that evaluates gender equality on the
basis of participation in the economy, education, health and poli-
tics.Inthe Gender Equality Index produced by the European In-
stitute for Gender Equality Sweden, Denmark and Finland
(Norway is not part of the EU) were among the most virtuous
countries. Moreover Iceland in 1980 was the first countryin the
world to have a freely elected woman head of state, Vigdis Fin-
nbogadottir.

In spite of being a model in matters of gender equality, civil ri-
ghts, welfare,and female participation in the social and political
life of the country, these aforementioned countries still register
an alarmingly high level of domestic violence, with deeply rooted
prejudices and gender stereotypes across the board. This is the
so-called “Nordic paradox”.

“Nordic countries have frighteningly high levels of rape and
gender violence, and the survivors of sexual violence are be-
trayed by the courts”, says Tina Marinari, who is responsible for
Amnesty International campaignsin Italy. According to Amne-
sty'sreport on Denmark, Finland, Norway and Sweden, women
and girls who report sexual abuse are often abandoned by the
judicial system.In Norway, forinstance,only one womanin 10
reports being raped and the majority of cases that are reported

Northern
Countries

Advanced as
regards gender
equality, lagging
behind on gender
violence

In Norway, only
one woman in ten
reports being
raped, and 75-
80% of the rapes
that are reported
failtoendina
conviction. In
2017 in Denmark
only 890 rapes
were reported to
the police, yet the
actual number is
estimated to be in
the region of
24,000
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(75% to 80%) do not end in a conviction. In 2017 in Denmark, 890
cases of rape were reported, but a study carried out by a univer-
sityin the south of the country estimated that the actual figure
was closerto 24,000.1In Finland, the yearly number of cases of
sexual violence has been estimated at 50,000, yet in 2017 there
were only 209 convictions for rape.Iceland, on the otherhand,
was reported to the European Court of Human Rights: the case
originated when a woman denounced her former partner for
violence,accompanying herreport with photographs of brui-
sing, medical reports and witness statements and so on. Never-
theless, the police decided not to proceed and the case was
abandoned.

“From ourresearch on the ground, involving interviews with
50 victims, 45 of whom were women, and local associations, we
discovered thatrape victims have to fight against stereotypes
and false myths inside and
outside the court room”, says
Tina Marinari.She continues: 6 ‘

“One victim of sexual violence

wasasked whatshehaddone [celand has been reported
wrong toencouragethatreac- to the Euro pean Court
tion.Theyaskedifshehadbe- ~f H_  man Rights for a case

en drinking and whether she
had done anything to stop her
aggressor. In another case a
chief prosecutorhad wondered whether it was possible to ruin
thelife of amale student, accused of sexual violence, for a silli-
ness when he was under the influence of drink. Another woman
told usabout talking of the violence to her mother who answe-
red, ‘Well, he taught you a good lesson'”.

“If we find such stereotypes in the home, in the courts and

the police stations, it means the institutions haven't done their

of gender violence
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job properly, given that all these countries have signed the
Istanbul Convention, according to which the professionals
whoseroleitis todeal with such situations have tobe trained
to work effectively”.

How can this gap between the avantgarde of gender equality
and the backwardness of those involved in its
implementation be explained? “The starting
point”,according to Tina Marinari, “is the laws
areinadequate. Sweden and Denmark modi- “
fied the law on rape in 2018 and 2020, but  The |aws regard in g
when we did the research we found thatinall sexual violence in
four countries the lawwas based on force, not
on consent”. Sweden and Denmark then intro-
duced the concept of consent in the legislation
on sexual violence, but inevitably, since it was
believed for many years that it could only be
rape if a woman reacted by screaming, resi- consent
sting and crying, uprooting that cultureis dif-
ficult. “Moreover,in all four countries we recorded considera-
ble delaysin undertaking investigations, not to mention a cer-
tain resistance on the part of the police. Many victims have
complained about the lack of professionalism of the investiga-
tions, contaminated with various prejudices. In Denmark for
example, the victims have the right to free legal representation
and they can deliver their testimony via video in order to avoid
meeting the accused. But all these guaranteed rights are not
guaranteed sufficiently”.

Another problem s thelong duration of the judicial process:
acase of sexual abuse may take up to two-to-four yearsto arrive
ata conclusion; this means that the plaintiff must relive the vio-
lence every time.

“These countries in other words, virtuous asregards equality,

Northern Europe are
notas yet fitfor
PUrpose, being based
on forced rather than
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work and political participation when it comes to sexual violence
are stillin the Stone Age. The work of training and raising aware-
ness inthe personal and sexual sphere just hasnot been done”,
concludes Marinari, observing that “regarding combating sexual
violence a virtuous model to emulate has yet to exist™.

No means no: the rule of consent

After their research in 2018, Amnesty carried out a survey also
in Italy, finding evidence of the same problems as they foundin
northern Europe: strong prejudice in the courts and a slowjudi-
cial process that discourages women from reporting abuse.
“Evenin the debate today we are not able to get the concept of
consent across: sex without consentisrape,asis written in arti-
cle 36 of the Istanbul Convention”, says Tina Marinari. Evenin
Italy the matter of consentisignored. Article 609 of the criminal
code definesrape exclusivelyin terms of violence — violence or
the threat of violence or coercion ("whoever with violence or the
threat of violence or through the threat of authority forces some-
one to commit or submit to sexual acts is punished by six to 12
years imprisonment”).

Amnestyhaslaunched the campaign #Iolochiedo to have the
law modified. Today of the 31signatories of the Istanbul Con-
vention, only 13 apply the rule of consent in cases of rape: Slove-
nia, Belgium, Croatia, Cyprus, Malta, the UK, who signed but did
not ratify the Convention, Germany, Denmark, Greece, Ireland,
Iceland, Luxemburg and Sweden. Spain has begun the process
of changing the law but has not as yet passed the legislation.

Aparticularly significant reform was adopted in Germanyin
2016, taking their cue from the experience in the UK centred
around the slogan “No Means No”.The Commission of Enquiry
into Femicide reports that: “The onus of the criminal conduct ce-
asestobeonviolence orthe threat of violence,as aninstrument

Istanbul Con-

vention

13

Countries

out of the 31 that
ratified the con-
vention have ac-
tually introduced
the concept of
consentin cases
of sexual violence
in their legal code.
Evenin Italy, there
is no reference to
consentin the
current law

143



#1SaidNo_2022 |/ Sole 24 Ore

toforce asubject to have sexand now focuses rather onthelack
of consent of the partner.Itisnolonger necessary for the prose-
cution to demonstrate that the plaintiff was forced unwillingly
to submit to the accused through violent constraint,becausein
judicial praxis thisimplied demonstrating an active and poten-
tially effective reaction by the

plaintiff, with respect to the

violence or threat of violence

suffered, withareversal of ro- ‘6

lesinthetrial processbetween  Most countries continue to make
Fheailcused?ndthefllamt}lfl It 4 distinction between the crime
iswelltopointoutthatstillto- — ¢ - 4| iplence and the crime

day many countries — probably of sexual asoression
the majority at world level - 88

continue to maintain this di-
stinction, once part of Italy's criminal code, between the crime
of sexual violence (rape), understood as sexual penetration,and
sexual abuse, used to prosecute other sexual acts forced on victi-
ms by means of violence or the threat of violence, or surprise.
Acasewhichhappened in 2016 in Spain, involving a group of
young men and a minor and referred to as La Monada, provides
agood example. The prosecutors made a distinction,based on
Spanish law, between sexual assault perpetrated through vio-
lence and sexual assault perpetrated without consent onavic-
tim who, at the time of the event, isincapable of expressing con-
sent. When itbecame known that the men were accused of ales-
ser crime, i.e., notrape but sexual abuse, for which the five accu-
sed were sentenced to nine years in prison, there was a public
outcry with thousands of women taking to the streets. There
was also criticism of the decision from nearly all sides of the po-
litical spectrum, and in 2021the Spanish Supreme Court amen-
ded the verdict.
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Delays in reporting abuse and lack of training
In December 2021, GREVIO, in their mid-term evaluation, com-
mented: “asregards violence against women, there is insufficient
training and specialisation and alack of specific protocolsin the
police force”. Thisleads to failure to act or delays in opening inve-
stigations. Hence, the need to introduce or intensify compulsory
trainingisevidentin most countries,including Italy, Denmark,
Belgium, Finland, France, Malta, Montenegro, Holland, Portugal,
Serbia, Spain, Sweden and Turkey. The GREVIO report goes on:
“This training should,amongst otheraspects, instruct the police
howto treat victims in such awayas to avoid secondary victimi-
sation; make officers aware and sensitive to indications from wo-
men who find themselves in precarious situations”. In particular,
thereportfound evidence of anincoherent use of protocols and
guidelines,because the decisions on whether to
proceed are often based on the subjective eva-
luation of individual officers or conditioned by
gender stereotypes and patriarchal culture. “
Delaysin police response to reports of sexual
abuse are evident, above all, in Belgium, Italy,
France, Malta, Montenegro, Portugal, Spain,
Sweden and Turkey. Often the reports of dome-
sticabuse are downgraded by officers as private

questions or run-of-the-mill family rows; they and gen der

consequently see their role as one of peace- Pl€ju dice
makers, bringing the two sides together,

without the need torecord the episode.In the case of Sweden, de-
lays are linked to the authority's definition of priorities: victims
of rape or domestic violence often have to wait months before any
actionis taken. In Portugal, GREVIO urges the authorities toiden-
tify where the delays and bottlenecks occur along the judicial
chainin orderto intervene effectively.In France and Portugal, the

Decisions taken by
the police are too
often based on
individual intuition
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report found stereotypes connected with the idea of false accusa-
tions by women reporting sexual abuse. In numerous countries,
including Belgium, France, Sweden and Turkey, lack of faith in
the police is one of the major obstacles to women seeking help
and justice; this diffidence is also fuelled by the low conviction
rates for sexual offences. In Austria the report found an inade-
quate system of supervision of public prosecutors, with a conse-
quent tendencynot to open criminal proceedings in cases of do-
mestic violence.

The GREVIO investigators, inline with article 15 of the Istanbul
Convention, continually emphasised the need to guarantee trai-
ning for police officers, lawyers, magistrates, doctors, nurses,
midwives, psychologists,immigration officers, social workers,
teachers and all other public service workers.

In Austria, for example, domestic violence is included in the
two-year induction course for young police officers. Holland is
praised forits “efforts made in the field of prevention, including
a training module for midwives, courses for young health
workers and work with young parents”, and a special mention
goes also to Denmark. In Spain, many universities have introdu-
ced degree courses with specific emphasis on violence against
women;in S weden gender violence courses have become com-
pulsory for certain types of degrees.

That said, Albania, Austria, Belgium, Denmark, Finland, Fran-
ce, Italy, Malta, Montenegro, Holland, Portugal, Serbia, Spain,
Sweden and Turkey have all been urged by GREVIO to make gen-
der-based violence courses systematic and compulsory. The si-
tuationin Maltais particularly alarming, given thelevels of on-
going trials and guilty verdicts for all forms of gender-based abu-
se.Finally, the Senate Commission on Femicide opined thatItaly
isthe “Cinderella” of Europe when it comes to professional trai-
ning in this matter.
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Fostering and adoption: a system full of holes

“Sadly, the monitoring work carried out by GREVIO throughout
Europe and beyond, hasrevealed severe lacunae in thejudicial
framework and practice when it comes to the obligation to gua-
rantee the safety of women and child victims and to protect their
custody and visitation rights, as stated in article 310of the Istan-
bul Convention”, says Simona Lanzoni, vice president of GRE-
VIO, as well as vice president of the Fondazione Pangea Onlus.
In particular,in Albania, Belgium, Italy, Monaco and Turkey, the-
re was an absence of any explicit reference to domestic violence
asalegal criterion to be taken into considerationin court deci-
sions on custody and visitation rights. “Often the professionals
involved are untrained and unaware of the pernicious effects of
domestic violence on young children, who then find themselves
hostage to an abusive and controlling parent”, Simona Lanzoni
explains. In the monitoring of Italy and Malta, GREVIO found
alack of consultation between

civiland criminal courtsin ca-

ses dealing with child custody

and visitation rights, even 66

where criminal charges are
pending on the children's fa-
ther. Italy, Montenegro and
Portugal have problems with
consultations and coordina-
tion between the different
agencies and professionals involved in child protection, such as
the police,doctors, teachers and women's organisations. “One
of the great problems at the heart of custody and fostering con-
cerns the rights of the abusing father to visit his children, and
here we find a total lack of any risk assessment”, says the vice
president of GREVIO, “especiallyin France, Italy, Holland, Mon-

There isaserious and widespread

lack of awareness on the pernicious
effects on young children of the
domestic violence they are hostage to
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tenegro, Portugal,and Denmark”. Other critical areas regarded
the venue and personnel responsible for supervising visits. In
France and Andorra, for example, these places were better
equipped to deal with conflictual relations than with violent
ones. Evenin Spain, examples of prejudice were found among
the personnel dealing with supervised visits towards the victims
of domestic violence. Another worrying area of concern is the
lack of obligatory notification of the judicial authorities when
violent incidents occur during the visits.

“Thisiswhyitis soimportant for the authorities tointroduce
procedural guarantees that the parental visits do not coincide,
aswell as separate waiting roomsin the courthouses and these
procedures should be monitored carefully”,underlines Simona
Lanzoni. Perhaps surprisingly, one of the countries where GRE-
VIO has expressed most concern is Denmark, where the woman
is forced to participate in mediation with her ex-partner through
a series of joint meetings, even when the couple's former rela-
tionship was marred by violence.

In Spain and France, on the
other hand, according to the
Senate Commission's report
into Femicide, family media- “
tionisinterpreted in a restricti-
ve mannetr,as envisioned in the
Istanbul Convention, by deci-
ding to not to embark on such
encounters where there has
been gender violence. Correct
mediation can only be established between two subjects who are
on an equal footing, whereas the use of mediation in a context
of disparityand violence can onlylead to reproducing the same
unacceptable dynamic, thereby giving abasically oppressive si-

One of the problems in cases

of custody and the visiting rights
of an abusive parentis alack

of risk evaluation
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tuation a patina of legality. Finally, Spain and Norway emerge as
the two countries with the best coordination between civil and
criminal law.

European Parliament resolution

Intheresolution approvedin 2021,the European Parliament,
expressing concern “for the notable disparity between member
states on the issue of gender-based violence”, recommended
the setting up of courts and specialised sec-

tions, and specific training for the professio-

nals involved in combating domestic violence.

A certain concern was expressed by members “

of the European Parliament about the influen-
ce of prejudice and gender stereotypes, which o
often lead to a failure to deal with this grave have a DOS itive
problem adequately. Strasbourg then called on outcome if the

all member states to adopt “legislative and Parties invo lved are
other necessary measures to guarantee that O aln equ al footin g
the episodes of domestic violence are taken in-

to consideration when dealing with fostering and visitation ri-
ghtsinrelation to minors, so that exercise of whatsoeverright

to visit or custody does not prejudice the rights of the victim or

her children”. The European Parliament has strongly condem-

ned the application of non-scientificideas and theories to cases

of parental custody and visitation rights, and has urged all

member states to discourage recourse to or even altogether re-

move the co-called “syndrome of parental alienation” (along

with analogous concepts and terms, based on gender stere-

otypes) from theirlegal code and judicial practice.In the words

of the European Parliament: “The interests of the minor must

be given precedence”.

Mediation can only

©ALL RIGHTS RESERVED
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THE COURT OF HUMAN RIGHTS, GREVIO AND EIGE

[taly is promoted for the
norms but failed for their

practical application

Simona Rossitto and Chiara Di Cristofaro

taly passes the European test for the regulations on gender-
based violence, support for the children of the victims of
femicide and certain procedures adopted by the police, but
fails for the practical application of said regulations and for
the persistence of patriarchal attitudes which underlie se-
condary victimisation. This is what emerges from the deci-
sions and reports of official bodies, such as GREVIO (the inde-
pendent expert body responsible for monitoring the imple-
mentation of the Council of Europe Convention on Preventing
and Combating Gender Violence), the European Court for Hu-
man Rights and EIGE (the European Institute for Gender
Equality). To be brief, much has been done but much more still
needs to be done.

An everincreasingly importantrole in recognising the re-
sponsibilities of governments in tackling gender violence has
been assumed by the European Court. “The work of Strasburg
is mostimportant, also because”, says Titti Carrano, a lawyer

Grevio

GREVIO is a group
of independent
experts attached
to the Council of
Europe that
monitor the
application of the
Istanbul
Convention
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representing the network D.i.Re. — Donne in Rete controla
violenza, who followed the Talpis case, among others, for
which Italy was condemned in 2017, “even if the European
Convention on Human Rights and Fundamental Liberties do-
es not make any specific reference to women, the Court is
making appreciable inroads into this area”. Indeed, it reco-
gnises the extent of the phenomenon of domestic violence,
and the discriminatory subtext often behind the inaction of
the authorities, which can only be understood from a gender
perspective.

Italy under surveillance after the Talpis case

In the Talpis case, Italy was condemned for the inability of the
authorities to prevent the husband from attempting to Kkill his
wife and killing the son, who had intervened to defend his
mother. Following the sentence Italy was pla-

ced under special surveillance: the Commit-

tee of Ministers of the Council of Europe is- ‘ ‘

sued their findings in October 2020 and,

though praising the notable progress made The CourtofHuman

by the authorities in preventing and comba- Rights N Strasbou rg has

ting violence, expressed their overall dissati- made appreciab\ e
sfaction with Italy. This executive body un- Drogress N furtherin g

derlined the crucial importance of an adequa-
te, effective and rapid response by the police
and the magistrates to acts of domestic vio-
lence in order to protect the victims and to
guarantee their access to the support and as-
sistance they need. The Committee of Ministers went on to
condemn the deplorable failure of the Italian government to
provide in full all the information requested, which left the
Committee unable to judge whether the measures put in place

the legal rights of victims
of domestic violence

TITTI CARRANO — LAWYER
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have actually remediated the failings hitherto condemned.
“Thus”, the Committee continues, “itis of fundamental im-
portance that the authorities rapidly supply all the statistical
data on the impact of the measures adopted as requested.

Italy should have complied with this sentence by 31 March,
2021, but at the time of writing still had not done so.

Italy under surveillance again in the Fortezza da Basso case
In the Talpis case, says Titti Carrano, “there are numerous as-
pects that are linked to secondary victimisation, and sexist
stereotypes common in Italian society, as already pointed out
by GREVIO. Yet Italy is not the only country to be subjected
to scrutiny by Strasburg on the question of gender-based vio-
lence. Take the Kurt case in Austria: Mrs Kurt had filed for di-
vorce from her husband, a man who had been prohibited by
the court from approaching the vicinity of his wife after va-
rious episodes of violence.In

March 2012, while the divorce

case was still in progress, the

husband turned up at the 66

som'sschoolandaskedthete-  Tha Tg|5i5 case revealed many

her, wh t f
acher, who was not aware o aspects ofsecondary

the family's circumstances, if ctimisati , coular th
he could have aword withhis " ctiT1Sation, In particuiar the

son. Not seeing the boy re- failure of the Italian authomUeS to
turn the teacher went to look prOteCt awoman at risk

for him and found the boy's

body, in the school basement,

shot by his father, who subsequently committed suicide.
Mrs Kurt, who maintained that after she had reported her

husband to the police for violence, he should have been pla-

ced in preventive custody, initiated a legal battle without
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success in all three levels of the Austrian judicial system,
so she took the case to the Courtin Strasburg. In this case,
the European Court of Human Rights decided that the Au-
strian authorities had adopted all the measures at their di-
sposal. The Court's decision however was accompanied by
a “dissenting opinion”, as not all were in agreement with
the majority of the judges who saw no recognisable risk to
the child's life.

Borgna: “There is also the option to appeal to the CEDAW”
After the three levels of justice in one's own country and an
appeal to Strasburg, there is another avenue that victims of
violence can explore, that is recourse to the CEDAW, which has
only been taken by one person from Italy, some 10 years ago.
Giulia Borgna, alawyerbased in Rome and an expertin inter-
national law, explains: “As regards the elimination of discri-
mination and violence against women a fundamental role is
played by the Convention for the Elimination of Violence
against Women, adopted under the aegis of the United Na-
tions in 1979”.

The activation of the Convention, Borgna continues, “is
overseen by the CEDAW Committee, which can receive and
examine individual communications. In detail, the com-
munications can be presented by individuals or groups of
individuals, who believe their rights, guaranteed by the
Convention, have been violated by member states that ha-
ve ratified the so-called Optional Protocol, including
Italy”. What is interesting is that not only individuals have
the right to apply, but also groups of individuals; this
opens the door to organisations from civil society and, in
particular, women's support organisations, who play a key
rolein holding member states to their obligations under

The Kurt Case

In 2019, the jud-
ges of the Europe-
an Court of Human
Rights declared,
albeit with a mino-
rity in dissent, that
the Austrian au-
thorities' measu-
res to prevent
gender violence
could not be held
co-responsible for
the death of Mrs
Kurt's son
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the Convention.

The cases the Committee have been most frequently called
to actupon, Borgna adds, “are episodes of gender-based and
domestic violence, stemming from, or exacerbated by critical
gaps and inefficiencies in the agencies, whose role itis to de-
fend women and children. In these cases, the Committee has
frequently underscored the fact that negative gender stere-
otypes are not only the cause of violence in the domestic am-
bit, but can also be controlling factors in the feeble official re-
sponse of the authorities, leading to grave forms of secondary
victimisation. Should the CEDAW commiittee accept the com-
munication, which is usually the case, highly detailed recom-
mendations follow, instructing the agencies in violation of
the Convention how to remedy the discrimination suffered
by the complainant(s) through specific actions and/or to in-
troduce safeguards in the internal legal system to ensure wo-
men'srights in the public and private sphere”. The mechani-
sm of individual communications, Giulia Borgna continues,
“before the CEDAW Committee, is a powerful tool for protec-
ting women's rights, whose potential has so far only been par-
tly exploited, atleast as regards Italy. Albeit not binding, the
Committee's decisions do have the weight of strong recom-
mendations”.

GREVIO: Italy has to do more

A chiaroscuro photograph of the Italian response to gender
violence comes, besides the decisions from Strasburg, from
the GREVIO report. This report from 2020, urges the Italian
authorities to adopt further measures to protect women from
gender violence. Although welcoming the adoption of new
norms, such as the law on stalking, the law on paid furlough
for victims of abuse and support for the children of victims

Cedaw

This Convention
considers
discriminatory
against women
every distinction
based on sex that
compromises or
cancels the
recognition,
enjoyment, or
exercise by women
of their human
rights and
fundamental
liberties. The
CEDAW Committee
monitors the
application of the
Convention
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of femicide, the report indicates there is still much to be done.
Among the most serious weaknesses are the lack of coordina-
tion and cooperation between the different agencies, and the
tendency of the system to subject the mothers who report
their husbands for abuse (also to protect their children) to a
second victimisation. Turning to the wide

range of secondary victimisation, the report

notes that, as regards protection and assi-

stance, the national authorities should prio- ‘6

ritise the release of sufficient funds and come The new Norms are a

up with solutions that would enable the crea- ste D n the right

tion of a coordinated interagency response,
based on the strong involvement of local au-
thorities and the active participation of all
the interested parties, in particular, women's
NGOs that offer a place of safety for those at

other complementary measures, inspired by  Grevio

basic human rights, to fill the gapsleft by the

services that ostensibly ought to provide specific assistance
and support for the victims of violence, such as the setting
up of safe and welcoming shelters for victims of rape and
sexual violence.

The case of Clara Ceccarelli

“Examples of secondary victimisation”, says Simona Lanzo-
ni, vice president of GREVIO, “are many and wide-ranging.
From its perspective, the Istanbul Convention puts victim's
rights at the heart of the response to gender-based and do-
mestic violence and secondary victimisation. Individual sta-
tes do not always manage to coordinate their response to vio-
lence, and their failure to enforce the law means that women

direction, such as
those on stalking and
on the support
offered to the children

risk. Finally, there is an urgent need to adopt of femicide victims
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and their children at risk have to suffer the consequences,
even with their lives. It seems absurd that, even today, wo-
men and their children can lose their lives because public
employees have not listened to and acted upon their reports
of domestic violence”.

A number of recent cases
are emblematic of the failu-
res still too often found in
the official response to vio- ‘6

lence. Thisis thestoryof Cla-  The |stanbul Convention puts the
raGeccarelli, whodiedinGe- 55,0 of rights at the centre of
nova in February 2021 She o ro5nonge to give to those
tried to report her ex-partner . :

who suffer violence, in order to

at the height of the r d ctimisati
lockdown, but nothing was avold secondary victimisation
SIMONA LANZONI — GREVIO

done to stop the man from
stabbing her 100 times. Cla-
ra,acting on a presentiment,
had chosen, and put aside funds for, a tutor to look after her
disabled son in the event of her death, as well as making fi-
nancial arrangements for her own funeral, so as not to leave
the expense for others.

The Paitoni case and a filicide that could have been avoided
[lustrating the serious and at times fatal breakdowns in the
system, is the Paitoni case which, at the beginning of 2022,
culminated in the death of seven-year-old Daniele Paitoni and
the attempted murder of his mother, Silvia, at the hand of the
boy's father, who was in the process of separating from his
wife. On more than one occasion Silvia Gaggini had gone to
the police to report the domestic violence of her partner, Davi-
de Paitoni who, only a few days before the murder, had tried
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to kill a colleague.

“These are certainly extreme cases of secondary victimisa-
tion”, comments Simona Lanzoni, “but they must make us
stop to think. Article 5 of the Istanbul Convention requires na-
tional governments to put in place all possible measures to
avoid the recurrence of such events, by guaranteeing protec-
tion for those atrisk and punishing the perpetrators. Article
29 refers to the complaints procedures in civil cases. In parti-
cular, the second paragraph requires the state to implement
legislative measures in line with the general principles of in-
ternational law to ensure commensurate damages for the vic-
tims in cases where public agencies have fai-
led in their duty to activate measures of pre-
vention and protection for those in need. In
GREVIO's final report on Italy in 2020, the “

Council of Europe calls on the country to con-

tinue and complete the work of honouringits | 1€ governmentshould
obligations under the Convention. Meanwhile 2dOpt measures to fully
women continue to pay with their lives”. compensate those who

have suffered violence
Focus of EIGE on the role of the police asanindirect result of

Another important observation point on Italy official neglect or

is the EIGE — European Institute for Gender
Equality. The role of this agencyis to promote
gender equality both inside and outside the
European Union. The EIGE's particular focus
is on the evaluation and management of risk on the part of
the forces of law and order, with respect to the danger of se-
condary victimisation. Within this framework, the Institute
has published a definitive work, entitled A guide to risk assess-
ment and risk management of intimate partner violence against
women for police.

iIncompetence

ISTANBUL CONVENTION — ART. 29
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This describes how the police utilise a variety of instrumen-
ts to evaluate risk in the various EU member states and points
out three areas in general need of improvement. First, the ne-
ed to transfer the emphasis from predicting risk to tackling
the specific risks women face
from a violent partner, in
other words preventing the
violence. Second, the risk “

evaluation of the potential A v trained bolice £ .
victims themselves must be properily trained police Torce I1s

taken seriously: recent rese- capable of UnderStandmg the
arch indicates that the eva- 2€Nder dynamics of violence

luation of the risk by the po-

tential victim is an important

source of information that must be systematically recorded
and taken into consideration. According to EIGE, this type of
information is collected in the process of risk evaluation in
the member states, but what is unclear is to what extent the
evaluation of the women at risk contributes to the final overall
assessment: that is to say, whether the risk is classed by the
police as standard, medium or high. A delicate question, given
the difficulties women have even today in getting their points
of view taken seriously.

The third aspect that needs to be reconsidered, according
to the EIGE, is the risks linked to psychological violence and
coercive and controlling behaviours. The studies have brou-
ghttolightacloselink between the perpetration of physical
violence and psychological abuse, including emotional and
verbal. As recommended by the Council of Europe, member
states could take advantage of the development of an evalua-
tion and risk management that reflects the risk of psychologi-
cal violence. Reformulating the instruments and practice of
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risk evaluation by taking into account the factor of coercive
control should help the police identify and manage in a more
effective way “the models of dangerous behaviours that pre-
cede domestic killing”.

Gender approach and the central role of the victim
According to analysis carried out by the EIGE, there are two
guiding principles to be highlighted with regard to secondary
victimisation. The first is the approach based on gender: poli-
ce officers, when properly trained, are able to understand the
dynamics of the abusive partner and can thus develop inter-
vention strategies that will guarantee the safety of the victim
of physical and psychological violence. The adoption then of
an approach that designates the central role to the victim that
underpins the second principle, allows the police to gauge ac-
curately the risks the woman is exposed to, in
that moment, and act accordingly, in a way
that is respectful, professional and non-di-
scriminatory. 66

So, itis widely recognised that training is
the key to eliminating secondary victimisa- An approac hthat
tion. The report also examines the main in- PULS the victim at the
struments used by the authorities,assessing C€ ntre allows the
their effectiveness and supplyingasetoftar- au thorities to
geted instruments that, the EIGE hopes, will evyglyate DOSSI ble
be adopted throughout Europe, and monito- dgn gers correctly
red at regular intervals to assess whether the-
re is room for further improvement.

In 2019 the EIGE carried out a wide-ranging survey, analy-
sing the tools used to evaluate and manage risk adopted
throughout Europe with reference not only to the police, but
also thejustice system, women's centres and shelters run by
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women's groups and all the other actors involved. In their

conclusions they underlined the fact that “efficient risk eva-

luation and the procedures used to manage the question of

domestic abuse can contribute to a better protection of vulne-

rable women and their children from further victimisation”.
For the EIGE, the development of alegal framework which

is more specialised throughout, at national, European Union

and international level should produce a more efficient sy-

stem, leading to increased protection for the victims of vio-

lence. A research effort is needed to enable

the authorities to select the most effective

and appropriate instruments to meet the ne-

eds of every member state. It is also crucial ‘6

that, “the police officers who are calledupon  |tglian m agistrates do

to apply the proceduresreceive ahighlevelof ~~t officigll y app | ya

specialised training. And equally important codified evaluation
that cultural awareness is an integral part of oroce dure of risk

the course so that officers understand the .
different points of view and circumstances of evaluation
people of different ages, abilities, social class,

religious and ethnic backgrounds and sexual orientation.
This will help create a more understanding but at the same
time more targeted service that will be far better equipped
to meet the needs of vulnerable women from across all sec-
tions of society.

Italy: good policies, poor practice

Asregards the situation in Italy, the EIGE highlights the fact
that, in some court cases involving gender violence, tried and
tested methods of risk evaluation have been used (police and
carabinieri, casualty wards and women's centres), while, in
other cases, risk evaluation has been conducted on the basis
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of the official mandate of the bodyinvolved, orin accordance
with specificlegal dispositions (magistrates, social services,
and child protection agencies). Among these

methods the EIGE committee cites the Eva

Protocol, used to by the police to analyse vio-

lentincidents; hospital casualty wards refer ‘6

to “the national guidelines on aid and social
and medical assistance for women victims of
violence”, while women's centres follow the

Greater

harmonisation is
indications contained the State-Region Ac- needed in the

cord, on the minimum requirements forwo- Practice of evaluation

men's centres and other voluntary associa- and man agement

tions active in this area (2014). The women's  Of risk
centres, moreover, use a specific set of instru-

ments, for instance, questionnaires, interviews or other pro-
ven strategies.

The Committee notes that the magistrates are not, at the
present time, officially applying a codified risk prevention
procedure, nor systematically applying a single agreed code
for evaluating risk, evenif across both criminal and civil law
courts, judges and public prosecutors carry out an evaluation
of the potential risk to the publicin order to decide whether
to remand the alleged author of the violence in custody or
grant bail. The EIGE investigators conclude: “Despite the fact
that risk evaluation has been integrated into domestic legisla-
tion and policy for some time, and ever more institutions, both
public and private, are referring to it, the evidence gathered
by the Committee suggests that its effective application in the
Italian context

has not yet been achieved”. Once again, therefore, there are
norms and directives but their application has not kept pace.
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